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Journal of the Malayan Branch Royal Asiatic Society, vol. ez, no. b, exco, p. .

€ ASEAN Law Association, Legal systems in ASEAN: Chapter e -Historical overview, p.e, available at http://www.aseanlaw
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(March woee): Monarchies in Southeast Asia, p. ©.

“® Graham Saunders, A History of Brunei (Kuala Lumpur: Oxford University Press, exa@), p.oce.

" E.Ann Black and Gary F. Bell, see n. &, p. mol.
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- nMINggeEntau $353UYeY (The Constitution)
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- nguuienan (Primary Legislation) laiun o) UgyejAnguuiennsilnedeifvey s

(Legislation) o) ngvsnedaay (Islamic Laws)

°® |bid, p. moe.

°? Hao Duy Phan, Treaty-Making and the Status of Treaties in ASEAN Member States: An Overview, Workshop on the
Promulgation of Laws and Regulations in ASEAN Member States, Jakarta, ba-bc April boee.

% Ibid, p. moe.
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u3bu (Prerogative Power) lun13a11iun151399n15U3015 (Executive) 13839015 UA Ty of
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(Legislative) 4a#t304n15A1aU" (Religious) Insaaduugluasa1sediuniauieniguuns®
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Uszwaugluladszuunisuianeng1unavessy (Separation of Power) lusgsssuyauviaussimauglu
Yol e Amusliaasmuglufisunslunsuss maldsgsssuyy muidiuauas uazlute ce
Wigaduugluigmalunisuile Wiy viodinaeuundyg@lag Tusgsssuynle uonNd
Spessuyalute < (8)°° lalinnuAuiugaduusiuanuegunamansedmnaniainguinelag >

gossuuguisUsEmausludmualieauiusednviffeauidaaiy wazivualiganiu

> §puf191nn15uaasn158) (Royal Speech: titah) luanseiutseniadasnmvesusemaugly I bewo duduldd
http://www.jpm.gov.bn (Lsﬁwﬁnsﬁa;ﬂai’uﬁ ol NOATNYY o&&w)

e %’ES??NHELJLLW‘LJSELW?IUEIU 19 & (@)b) 5¥Y11 “Executive authority and principal officers (#B) His Majesty the Sultan and
Yang Di-Pertuan shall be the Supreme Commander of the Royal Brunei Armed Forces.”

o fgssTuyaurslssmausly 48 & (o)b) 58Yi1 “His Majesty the Sultan and Yang Di-Pertuan shall be the Supreme
Commander of the Royal Brunei Armed Forces.”

o< fyessuynyurialsemaugly o g« (o) Waz () 58yi1 “The Government shall be regulated in accordance with the
provisions of this Constitution, and the form of the Government shall not be altered save in pursuance of the power
conferred by Article & ” (o) Nothing in this Constitution shall be deemed to derogate from the prerogative powers and
jurisdiction of His Majesty the Sultan and Yang Di-Pertuan and, for the avoidance of doubt, it is declared that His Majesty
the Sultan and Yang Di-Pertuan retains the power to make laws and to proclaim a further Part or Parts of the law of this
Constitution as to His Majesty the Sultan and Yang Di-Pertuan from time to time may seem expedient.”

b %’gﬁﬁmﬁlmumﬂﬁxmﬂuﬂu 49 & ﬁmg’.h “Amendment of Constitution. () His Majesty the Sultan and Yang Di-Pertuan
may, by Proclamation, amend, add to or revoke any of the provisions of this Constitution including this Article; and this
Constitution shall not otherwise be amended, added to or revoked.”

©° SgesuunuiaUsemeauslu 4o << B 58U “(o) His Majesty the Sultan and Yang Di-Pertuan can do no wrong in either his
personal or any official capacity....”

= fnfsnsldfadedunndt mnnsudlagsrayalul becs ilinavesigorsuyailiidungunogegevessama uiiums
gnszauganulifignusduussingiugega wie Grundnorm 198413y Tsun Hang Tey, ‘Brunei’s Revamped Constitution’,

Australian Journal of Asian Law, Vol. &, no. b, booe, p. ©oe.
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WAZVUUSITULIHEN (Adat Istiadat Council) hazan1ifvey )@ (Legislative Council) @nsiaz g
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o< SgoTsuynuisUssmaulu do m (o) 52y31 “Official religion of Brunei Darussalam and religious observance. (o) The Head
of the official religion of Brunei Darussalam shall be His Majesty the Sultan and Yang Di-Pertuan.”

o Srsymyguisssmausly unil € Bosmssiiunuesani (Councils of Ministers)

ne %’gﬁiimgmuﬁdﬂizmﬂuglu 79 @ (&) iz‘ujﬂ “The appointment of Ministers and Deputy Ministers shall be made from
among the Malay race professing the Islamic Religion, save where His Majesty the Sultan and Yang Di-Pertuan otherwise
decides.”

"o SgeanuuvitUssmausly unfl & (384 Privy Council: Establishment of Privy Council

" yinnsdusivduninad UydfRedneldssassuyauisdsamavslu wazUseniangn1sdusvduniadd w.abeoe an1fdusa
wmsuHuAuaInsaUsEnamsAuTsduniasfumugaiuld nngasuiinszeungsng oc Mutuiitunsessed

0 Srssayguisssmauslu unil o deil e seyi

“(@) The official religion of Brunei Darussalam shall be the Islamic religion provided that all other religions may be practised
in peace and harmony by the persons professing them.

() The Head of the official religion of Brunei Darussalam shall be His Majesty the Sultan and Yang Di-Pertuan.

(en) The Religious Council shall be the authority responsible for advising His Majesty the Sultan and Yang Di-Pertuan on all
matters relating to the Islamic Religion.”

(&) For the purpose of this Article, His Majesty the Sultan and Yang Di-Pertuan may, after consultation with the Religious
Council, but not necessarily in accordance with the advice of that Council, make laws in respect of matters relating to the
Islamic Religion.”

< SgessuunuiUssmaugly il b Yafl @ A (e) 5¥Y31 “There shall be established a Majlis Mesyuarat Adat Istiadat (to be
known in English as the Adat Istiadat Council) which shall consist of a Chairman and other members, all of whom shall be
appointed by His Majesty the Sultan and Yang Di-Pertuan and hold office during His Majesty the Sultan and Yang Di-
Pertuan’s pleasure.”

¢ SgsssuyuvisUsenauzly unil o (384 Legislative Council: Establishment of Legislative Council
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o %’jﬁﬁim&qjumﬂﬁxmﬂuglu 49 o (o) iz‘q:ﬁ “When a Proclamation of Emergency has been made and so long as such
Proclamation is in force, His Majesty the Sultan and Yang Di-Pertuan may make any Orders whatsoever which he considers
desirable in the public interest; and may prescribe penalties which may be imposed for any offence against any such Order;
and may provide for the trial by any court of persons charged with such offences.”

™% Treaty of Friendship and Co-operation between Brunei Darussalam and the United Kingdom eceie.

"% The Continental Shelf Proclamation ecée.

€ The North Borneo (Definition of Boundaries) Order in Council exé&s.

<@ The Sarawak (Definition of Boundaries) Order in Council ecé&w.
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< E.Ann Black and Gary F. Bell, see n. b, p. mob.

< Michael Barry Hooker, A Concise Legal History of South-East Asia, Claredon Press, Oxford, ecac, €x-&e.

€€ Kartindo Academia , Brunei Factbook, Excerpt-Location: Southeastern Asia, bordering the South China Sea and Malaysia,
p.eeL.

“¢ Chinese Marriage Act, Cap ebb (exca). Article b 5314’3'1 “in this Act and any rules made thereunder — “Chinese
marriage” means a marriage contracted according to established Chinese law or custom and include a marriage constituted
by the marital intercourse of persons betrothed according to such law or custom.”

Article & quiﬁ “every Chinese marriage contracted within Brunei Darussalam shall be registered within one month with the

Registrar of the district in which the husband resides...”

@en



Tudlgtu nguuneeziszdlddeduiurnyadudmiuanuinddolud aruiaeign
(9u AuRMALITUNISEIAY N159NTY wazAuRnAeatunsng WHudw) < anuRaiiie
nnsazifinaaudaan™ auinidesnsounii® Auiindesusan< uagauingu
AsAnfusEmemaun Wunsaviafadefasn nsen1snszidaiundnetatac anuinwmant
szanunsaadtnuldlaeffininwneareisss (Syariah Courts)® wihiulne State Mufti 3918y
UsesruresdaninguuiguazAiau1daany (Legal Committee of the Religious Council)
snidudfigunalunislividunguuneveiesd uas State Mufti Sadugean fatawa niongaaun

Feyyeduluysvinauslutulzosniul fuRnu e

nnsUszNAldns st muang nineagy18aa1u (The Syariah Penal Code Order boom)
A7nszritAuinvgdeddasunisadlneed1nnvInfie3sn1sadlnwhuunual fegiaguy
Inwvasnisdnningfenisiaie vionnuiaieIiume nislimaduiusuenausa nsodunan
Snmavzgndadundnuasiasisususueritfivldaundiasiunaiiunig nsaugs
= a ] 74 o a & [d a ' a [ a di d'
inwidlou <o ATmngnseyiiaduduyady wimniileduyady n1saugslunaisisus
eilnvuAuTuuidy Sgunausludsenialnfwdiun o ngadIn1eu A.A. boed NYNEYLIBLE

= LY v 1 < = Y v a1 6 1 < v a o

eilnateruldognafuguwuy Gamnusludsduldnguuneveiegdegraunuguwuulanunimun

favdulsznayadudszmausniulaniifimstsduldngrunedliegrafuguuuu

mstsduldnguunery3sgdvesusemauslufioiduimddgueinisufuusemaliduyadu
WIeAauININIY Tnenisuszmaldngurunesinanidlaniuinsmeanisnailauiandszsaulan
lngani1gag19899nvfingTunn vl NUSnwinguuieniaiutewensiusenideld

YoIRUTNIIUNTYRTTINAE I anUss v Rl e ansuyveruldLanInuiuI el sz Tie

[
=

TunanednuazanuAanuunngrueifoiunsvsunungldenuvesnguinessninassmas

“® The Syariah Penal Code Order (woeen).

< The Religious Council and Kadis Courts Act, Cap #le (o&=).

““ The Emergency (Islamic Family Law) Order (esee), and the Istamic Adoption of Children Order (wooe).

““ The Emergency (Islamic Family Law) Order (axee).

€ The Halal Meat Act, Cap ecn (oxae).

® The Syariah Courts Act, Cap ece (eata), and the Syariah Court Evidence Oder (wooe).

® E.Ann Black, Gary F. Bell, see n. lo, p.so'.

@ gn3130 N, aaammil,ﬁaﬂumiu%mi%’gejaGhuugiuﬂﬁaﬂﬂam, sasnsiiesnsunases Aansansisae Jie aduile
AL bo&es YU o

¢ Stuart Grudgings, Brunei adopts sharia law, others in region consider it, Reuters, available at http://uk.reuters.com/article/

woec/oc/bx /uk-brunei-sharia-idUKKBNoDFeUnboecoce (accessed on eo November woe).
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““ The Sydney Morning Herald, Australia to question Brunei over stoning laws before trade talks, available at
http://www.smh.com.au/federal-politics/political-news/australia-to-question-brunei-over-stoning-laws-before-trade-talks-
woecobba-zsqeh.html (accessed on & November boed).

® |nterpretation and General Clauses Act, Cap &.

“ Interpretation and General Clauses Act, Cap & Section @ Tuiioa Powers included in authority to make subsidiary
legislation 58y “The following provisions shall apply to subsidiary legislation — (a) authority to make subsidiary legislation
shall include — (i) authority to provide that a contravention thereof shall be punishable by imprisonment for such term,
not exceeding © months, or with such fine not exceeding Seo,000 , or by both such fine and imprisonment, as may be

specified in the subsidiary legislation...”
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“ |nterpretation and General Clauses Act, Cap & Section @ izqﬁﬁ “Power to make subsidiary legislation shall, unless
another method of publication is authorised, be deemed to include a direction to publish it in the Gazette and, without
prejudice to the provisions of sections @ & and e @, a direction that it shall come into operation on the date of its
publication....”

““ ASEAN Law Association, see n. &, p. b.
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Y

*lbid at p. &

°® E Ann Black and Gary F. Bell, see n. o, p. mo&.

= fuusgmieldnseavdyaRnsléngrunevesdsemaugly (Application of Law Act oxéo) fotuil be Wwisu 6. oxdo

°< E.Ann Black and Gary F. Bell, see n. b, p. eno&.

°¢ £ Ann Black and Gary F. Bell, see n. v, p. eo&.

® Laws of Brunei, Chapter @ m o, Legal Profession Act, Part I, Admission of Advocates and Solicitors, Qualifications and

«

procedure for admission 5¥Y31 “..(n) A person who is not, on the date of his petition for admission, either a citizen of
Brunei Darussalam or a permanent resident, shall only apply for admission if, in addition to satisfying the requirements of
subsection (@), he has been in active practice in any part of the United Kingdom, in Singapore, in any part of Malaysia, in
any Australian State or Territory or in any other country or territory or part of a country or territory in the Commonwealth
designated by the Attorney General by notice in the Gazette for at least & years immediately preceding such application.”
> afinUsysmumagrssaiveseneaulufie Judge Noel Power 91nUsineeaainsidy

*“International Business Publication, Brunei Company Laws and Regulations Handbook, United States, woow, p. bo.
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% Oxford Business Group, The Report: Brunei Darussalam, Brunei, boom, p. oxd.

7 ASEAN Law Association, see n. &, p. &

@ Application of Laws Act Section v 52U 31 “Subject to the provisions of this Act and save in so far as other provision has
been or may hereafter be made by any written law in force in Brunei Darussalam, the common law of England and the
doctrines of equity, together with statutes of general application, as administered or in force in England at the commencement
of this Act, shall be in force in Brunei Darussalam provided that the said common law, doctrines of equity and statutes of
general application shall be in force in Brunei Darussalam so far only as the circumstances of Brunei Darussalam and of its
inhabitants permit and subject to such qualifications as local circumstances and customs render necessary.”

“ The Penal Code, Cap bl (booa).

91



aa

LUINIINITAIMUATINUIBIUIBITT N0 9923515 lunsdendliutend aniedisls

warluwpdwamaladdliilunusnguiueu™
0.0.& NTFUIUNITYRATITUUALIZUUAS
®) NILVIUNTYATITY

Usginaugluldiinsensiegfsssy Awuanugisssudgnuiaminnuazainusuinveu
MUVEIBNUTNLITDY 917N dTinaudensgegaiinthiliauSnwisesilineafiungranenavue
LASTUIATIARNILAZARDIRY WazATIVERUINNYMINY drunsenTisvialveazludguanisUedu

Tenguanelviiuszansnw
©.0) NMNTINVDINTLUIUNITYATITUNNDIY

nszvaunswazduneulunisaidunfnisetgiluduneuusnazsiduntnive sinsa
lunsunugnszyianuiaiedesielvndniudenisaniiunisduaiuasuaiu neuiazinaula

Madilyaliivamenazdsialirnaiiasanaiidell dns1n1siine1yy1nssu (Crime Rate) Y9eUszineg

v v [ |

vstugndndusvindulssmaniinetvgyinssuluszauiiunars (Medium)™ Tngo1wg1nTsu

U Y

ManTulpedlngaslianvasligunss onfivu msdnelue Wudu sasinsiintureserveyinssy

>

'
aa o

uiiugelulurufiounsngiay waziiousuiiay Wesnnludeunifungadiuiuninuazidu
Halsaseulnniaseu™ wWmiind1siavesugiuufiReuegraluseansamlunisdunugsie

lngunanandmiinisaeldnaliifu mo uwiilunisluiainmanaainilasuudening™

“ Oxford Business Group, Dual track: Common and sharia law systems are both in operation in the Sultanate,
http://www.oxfordbusinessgroup.com/overview/dual-track-common-and-sharia-law-systems-are-both-operation-sultanate,
iifsdeyailotuil be unsiAl bees.

* Jad16ulne The Overseas Security Advisory Council (OSAC), United Department of States (b o @ o) L4918 L
https://www.osac.gov/pages/AboutUs.aspx hiadletuil be unTAL beew)

€ ibid

”® ibid
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“ Internal Security Act, Cap e@een, Objective (ecce) ‘Jsu’h “An Act to provide for the internal security of Brunei Darussalam,
preventive detention, the prevention of subversion, the suppression of organised violence against persons and property in
specific areas of Brunei Darussalam, and for matters incidental thereto.”

“% Internal Security Act, Cap @enm, Article a iz‘Uﬂf’] “If His Majesty the Sultan and Yang Di-Pertuan is satisfied with respect to
any person that, in order to prevent that person from acting in any manner prejudicial to the security of Brunei Darussalam
or any part thereof ... , the Minister* shall make an order directing that such person be detained for any period not
exceeding o years...”

** Internal Security Act, Cap eme, Article o< ix‘qiﬂ “Any officer or person authorised to exercise the powers of entry or
investigation under section @&y may, without warrant and with or without assistance, enter any premises...”

Article o @ % ’qiﬂ “Any officer or person authorised to exercise the powers of entry or investigation ... may seize any
document or other thing in respect of which he reasonably believes an offence to have been committed under this
Chapter...”

“° §peTsuynwiUsEmAuslu 99 ge 53U “(e) There shall be an Attorney General who shall be appointed by His Majesty
the Sultan and Yang Di-Pertuan by notification published in the Gazette () The Attorney General shall advise on all legal
matters connected with the affairs of Brunei Darussalam referred to him by His Majesty the Sultan and Yang Di-Pertuan or
by the Government..”

o %ﬂﬁiimyfgwdﬂismﬂuﬂu U9 mele (@) 5¥UI1 “The Attorney General shall be the Public Prosecutor and shall have the
general direction and control of criminal prosecutions and proceedings under this Code or under any other written law...”

“ ASEAN Law Association, see n. &, pp. 0.
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“ Ibid.

“ Ibid.

“*Judicial Committee of the Privy Council, Practice Directions, available at https://www.jcpc.uk/procedures/practice-
direction-oe.html (accessed on @el November boea).

Amendment) Order ea«, S.|. exec No. bE&d).
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“ The Judicial Committee of the Privy Council, available at https://www.supremecourt.uk/docs/beginners-guide-to-the-
jcpc.pdf (accessed on @e November boe @)™ Brunei (Appeals) Act exca (ax@e C.op), Brunei (Appeals) Order exc@e (S.I.
exe No. baao, as amended by Brunei (Appeals) (Amendment) Order eca®, S.|. exels No. b&e).

“% The Judicial Committee of the Privy Council, available at https://www.supremecourt.uk/docs/beginners-guide-to-the-

jcpe.pdf (accessed on esl November boea).

“ Judicial Committee of the Privy Council, Practice Directions, https://www.jcpc.uk/procedures/practice-direction-o @ . html

(accessed on @e November woe).

*° Judicial Committee of the Privy Council, Practice Directions, https://www.jcpc.uk/procedures/practice-direction-o @ . html

(accessed on @a November boea).
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A1adaany (A1ave3evd) InneTulay The Syariah Court Act™ Usynauldfae

ao

A1avyIsrsTusuy (The Syriah Subordinate Court) maqwziasé (The Syariah High Court)
WAZA1AEVSIAIYvE3eLd (The Syariah Court of Appeal) ATy Ser ST URIT T AR IuaT AR DR
aufinuiiwasiunaludinaespiung mateierdariidiunafinnsanaiiiieatuaseunss usan
wazi3easineg filngruneansdnvaldnustydilieglusunafiansanvesma ludiuvesaiongn
ma%%’ézé%ﬁé’mwﬁmimmﬁmmwﬁisqagj‘lumziwﬁmuﬂﬂawmammwaaam

(The Syariah Penal Code Order woaen)

ngvuneneg Tuusemeavslulasunisunluiesessuninvuiansanlumayeisyd
9L W2 T19AMUA The Islamic Family Law Order (acee) F9NAUARANIAMNIUIT0IATOUAT?

N58UYDTUYATYLYFIITN MIUUINITANANATENTTU UALNTWUINTAN NIET1WAMUA Syariah Courts

@ The Syariah Court Act, Cap es& (©ooo)
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Soangrunangivluafniiuieiayziesdlindurasuingeu™ anwinnadidunivanld
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®) AaTUAUYLIOLE (Syariah Subordinate Court)
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Liifin @0,000 AoaarsUluMseTIAN LAY of UnTenednnausu™ ludruafung Aatusuyyiosd
fg1u19NINIARNITIAMUNINELIAY ¢oo,000 AraaTusiunTalidatunsadseiusiaile
Judu wdegrdlshfgrunslunisiansanaiauisaiageeedinlalaeaasunieldugingn

The Chief Syar’ie Judge®®
©) magws’%‘a’zé (Syariah High Court)

n1sfTARLNIvasragevesard lagnUnaialinield The Syariah Courts Act
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iAsoUARNAIARATIALITUATOUATY UIAN LU MUY NTANTE N1TVET NSwUsEUaNsE ATenITy
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« £ Ann Black and Gary F. Bell, see n. o, p. neC.

" Syariah Couts Act, Cap e, s () (a) and (b) 5¥Un

“(a) No business shall be transacted at any meeting of the Privy Council if there are less than one-third of the Members of
the Council (besides His Majesty the Sultan and Yang Di-Pertuan or other person presiding)...

(b) If the number of Members of the Privy Council is not a multiple of m...”

See also Religious Council and Kadis Courts Act, Cap ¢, s. &&( ) and (b) 52y

“&o (@) The language of the Court shall be Malay. (o) All documents and written proceeding maybe written or typewritten
in either Jawi or Romanised Malay.”

< Azrimah Binti Haji Abdul Rahman , Working paper for National day Seminar boo “Legal System in Brunei Darussalam
after The Singing of The Supplementary Agreement @ « o & /o « o o Between Brunei & Great Britain”,
http://www.bruneiresources.com/pdf/ndos_azrimah.pdf L%ﬁﬁd%’aaﬂalﬁaﬁﬁ oo UNTAN LEER,P. bo

“¢ Section @ (b) of the Syariah Courts Act Cap (e=&) 5¥U31 “His Majesty the Sultan and Yang Di-Pertuan may, on the
recommendation of the Chief Syar’ie Judge from time to time, by notification in the Gazette, increase the civil jurisdiction
of the Syariah Subordinate Courts.”

° Syariah Court Order, Cap &, so¢ (b) 52U11 “The Syariah High Court shall (b) in its civil jurisdiction, hear and determine
all actions and proceedings which relate to ... (i) betrothal, marriage (including ta’at balik), divorce, khulu’, fasakh, cerai
ta’lig, determination of turns, li’an, illa or any matrimonial matter; (i) any disposition of or claim to any property arising out
of any matter set out in sub-paragraph (i); (i) maintenance of dependants, legitimacy (ithbatun nasab) or guardianship or
custody (hadanah) of infants; (iv) division of or claims to harta sepencarian; (v) wills or gifts during maradal-maut of a

deceased Muslim; (vi) gift inter vivos (hibah), or settlement (sulh) made without adequate monetary consideration or value
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by a Muslim; (vii) wagaf or nazar; (viii) division of and inheritance of property, testate or intestate; (ix) determination of
persons entitled to all or any part of the estate of a deceased Muslim and the parts thereof which such persons are
respectively entitled to (x) other matters in respect of which jurisdiction is conferred by any written law.”

“ Syariah Courts Act, Cap eca, s @& (A) wujﬂ “... in its criminal jurisdiction, try any offence punishable under any written
law which provides for syariah criminal offences, under any written law relating to Islamic family law or under any other
written law which confers on the Syariah High Court jurisdiction to try any offence, and may impose any punishment
provided therein.”

% Syariah Courts Act, Cap ese, s bo (). Jurisdiction of Syariah Appeal Court. quﬁﬂ “The Syariah Appeal Court shall have
jurisdiction to hear and determine any appeal against any decision made by the Syariah High Court in the exercise of its

original jurisdiction.”
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