Agreement on Trade in Services of the Framework Agreement

on Comprehensive Economic Co-operation between ASEAN and the People’s Republic of China

(@NHANAINMIAMUINMIMElANTaUANAANRIINAIBANNTINETNILATHFNY

srwislszmasanInsanandssrrfunseiiaaziuaanidaslauazas1smaglsz ez uiv)

Wusnsil . v Teazden
- o o laiuAnguaneg uingvsne . o X s U
(Pauazanszdnfsy) (snszdnftyvasnguane/ilamindesuily)
Article 1 v 499 o

For the purposes of this Agreement:

(@) “a service supplied in the exercise of
governmental authority” means any service which is
supplied neither on a commercial basis, nor in
competition with one or more service suppliers;

(b) “commercial presence” means any type of
business or professional establishment, including
through

(i) the constitution, acquisition or maintenance
of a juridical person, or

(i) the creation or maintenance of a branch or
a representative office, within the territory of a Party for
the purpose of supplying a service;

(c) “direct taxes” comprise all taxes on total
income, on total capital or on elements of income or
of capital, including taxes on gains from the alienation
of property, taxes on estates, inheritances and gifts, and
taxes on the total amounts of wages or salaries paid by

enterprises, as well as taxes on capital appreciation;
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(d) “GATS” means the General Agreement on Trade
in Services;

(e) “juridical person” means any legal entity duly

constituted or  otherwise organised  under
applicable law, whether for profit or otherwise, and
whether privately-owned or governmentally-owned,
including any corporation, trust, partnership, joint
venture, sole proprietorship or association;

(f) “juridical person of another Party” means a
juridical person which is either:

(i) constituted or otherwise organised under the
law of that other Party, and is engaged in substantive
business operations in the territory of that Party or any
other Party; or

(i) in the case of the supply of a service through
commercial presence, owned or controlled by:

1. natural persons of that Party; or
2. juridical persons of that other Party
identified under subparagraph (i)

(¢) a juridical person is:
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(i) “owned” by persons of a Party if more than
50 per cent of the equity interest in it is beneficially
owned by persons of that Party;

(i) “controlled” by persons of a Party if such
persons have the power to name a majority of its
directors or otherwise to legally direct its actions;

(i) “affiliated” with another person when it
controls, or is controlled by, that other person; or when
it and the other person are both controlled by the
same person;

(h) “measure” means any measure by a Party,
whether in the form of a law, regulation, rule,
procedure, decision, administrative action, or any other
form;

(i) “measures by Parties” means measures taken by

(i) central, regional or local governments and
authorities; and

(i) non-governmental bodies in the exercise of
powers delegated by central, regional or local

governments or authorities;
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()) “measures by Parties affecting trade in services”
include measures in respect of

(i) the purchase, payment or use of a service;

(i) the access to and use of, in connection with
the supply of a service, services which are required by
the Parties to be offered to the public generally,

(i) the presence, including commercial
presence, of persons of a Party for the supply of a
service in the territory of another Party;

(k) “monopoly supplier of a service” means any
person, public or private, which in the relevant market
of the territory of a Party is authorised or established
formally or in effect by that Party as the sole supplier
of that service;

() “natural person of another Party” means a
natural person who resides in the territory of that other
Party or elsewhere, and who under the law of that
other Party:

(i) is a national of that other Party; or

(i) has the right of permanent residence 1 in that

other Party, in the case of a Party which accords
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substantially the same treatment to its permanent
residents as it does to its nationals in respect of
measures affecting trade in services, as notified after the
entry into force of this Agreement provided that no
Party is obliged to accord to such permanent residents
treatment more favourable than would be accorded by
that other Party to such permanent residents. Such
notification shall include the assurance to assume, with
respect to the permanent residents, in accordance with
its laws and regulations, the same responsibilities that
other Party bears with respect to its nationals;

(m) “person” means either a natural person or a
juridical person;

(n) “sector” of a service means,

(i) with reference to a specific commitment, one
or more, or all, subsectors of that service, as specified
in a Party’s Schedule,

(i) otherwise, the whole of that service sector,

including all of its subsectors;
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(0) “services” includes any service in any sector
except services supplied in the exercise of
governmental authority;

(p) “service consumer” means any person that
receives or uses a service;

(@) “service of another Party” means a service
which is supplied,

(i) from or in the territory of that other Party, or
in the case of maritime transport, by a vessel registered
under the laws of that other Party, or by a person of
that other Party which supplies the service through the
operation of a vessel and/or its use in whole or in part;
or

(i) in the case of the supply of a service through
commercial presence or through the presence of
natural persons, by a service supplier of that other
Party;

() “service supplier” means any person that
supplies a service;

(s) “supply of a service” includes the production,

distribution, marketing, sale and delivery of a service;

(181) “@11” W8INTUSANS Muneda
©) ”Lud’suﬁﬁmﬁ’wﬁ'a@ﬂﬁumww
aveosveIUsNsunitavEeInnia
W38 VANUA E1971808U89A1VINITUSANS
mmﬁisﬂumiwwmmﬁ
(i Sz Tmunedanviuinng
Waue SsEnngosvesEaNYINSUS NS
anun
(@) “Usn1s” s usnstaluaila
usnanUIMsAlimmsunavtiivesigua
() “Fléuins” mneda yanaladedy
WIDMUIAS
(A1) “U3N15VRINIABU” NuBEI N3
U3n158alali
() MnudelusnanunvesnAs Uty

'
a

y3alunsainnsvudanianeia laglsanan
ey neldnguuievesniAduy Felv
A1SUSANSHIUANSANTUAINITVDILID Way/

9139 NISIUSNITUUNNUANSDUNNEIY Y30




Agreement on Trade in Services of the Framework Agreement

on Comprehensive Economic Co-operation between ASEAN and the People’s Republic of China

(@NHANAINMIAMUINMIMElANTaUANAANRIINAIBANNTINETNILATHFNY

srwislszmasanInsanandssrrfunseiiaaziuaanidaslauazas1smaglsz ez uiv)

L =
Wusnsel
(Fouazanszanfgy)

laiuAnguaneg

uingvsne

RHUGEHRLT)
(anszdrAgyvaInguane/ileviniidesudila)

N8R

(t) “trade in services” is defined as the supply of a
service

(i) from the territory of a Party into the territory
of any other Party (“cross-border”);

(i) in the territory of a Party to the service
consumer of any other Party (“consumption abroad”),

(i) by a service supplier of a Party, through
commercial presence in the territory of any other Party
(“commercial presence”);

(iv) by a service supplier of a Party, through
presence of natural persons of a Party in the territory
of any other Party (“presence of natural persons”);

(u) “qualification procedures” means administrative
procedures relating to the administration of
qualification requirements; and

(v) “qualification requirements” means substantive
requirements which a service supplier is required to

fulfil in order to obtain certification or a license.
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Article Il of the GATS is, mutatis mutandis,
incorporated into and shall form an integral part of this

Agreement.
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Article 5 v Hounii &

1. In sectors where specific commitments are
undertaken under Part Ill, each Party shall ensure that
all measures of general application affecting trade in
services are administered in a reasonable, objective and
impartial manner.

2. (a) Each Party shall maintain or institute as soon
as practicable judicial, arbitral or administrative
tribunals or procedures which provide, at the request
of an affected service supplier, for the prompt review
of, and where justified, appropriate remedies for,
administrative decisions affecting trade in services.
Where such procedures are not independent of the
agency entrusted with the administrative decision
concerned, the Party shall ensure that the procedures

in fact provide for an objective and impartial review.
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(b) The provisions of subparagraph (a) shall not
be construed to require a Party to institute such
tribunals or procedures where this would be
inconsistent with its constitutional structure or the
nature of its legal system.

3. Where authorisation is required for the supply of
a service on which a specific commitment under this
Agreement has been made, the competent authorities
of each Party shall:

() in the case of an incomplete application, at
the request of the applicant, identify all the additional

information that is required to complete the
application and provide the opportunity to remedy
deficiencies within a reasonable timeframe;

(b) at the request of the applicant, provide
without undue delay, information concerning the status
of the application; and

(c) if an application is terminated or denied, to
the maximum extent possible, inform the applicant in

writing and without delay the reasons for such action.
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The applicant will have the possibility of resubmitting,
at its discretion, a new application.

4. With the objective of ensuring that measures
relating to qualification requirements and procedures,
technical standards and licensing requirements do not
constitute unnecessary barriers to trade in services, the
Parties shall jointly review the results of the
negotiations on disciplines on these measures, pursuant
to Article V1.4 of GATS, with a view to their incorporation
into this Agreement. The Parties note that such
disciplines aim to ensure that such requirements are,
inter alia:

(a) based on objective and transparent criteria,
such as competence and the ability to supply the
service;

(b) not more burdensome than necessary to
ensure the quality of the service;

(0) in the case of licensing procedures, not in
themselves a restriction on the supply of the service.

5. (@) In sectors in which a Party has undertaken

specific commitments under Part I, pending the
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incorporation of the disciplines referred to in paragraph
4 of this Article, that Party shall not apply licensing and
qualification requirements and technical standards that
nullify or impair its obligation under this Agreement in
a manner which:

(i) does not comply with the criteria outlined
in subparagraphs 4(a), (b) or (c) of this Article; and

(i) could not reasonably have been expected
of that Party at the time the specific commitments in
those sectors were made.

(b) In determining whether a Party is in
conformity with the obligation under paragraph 5(a) of
this Article, account shall be taken of international
standards of relevant international organisations
applied by that Party.

6. In sectors where specific commitments regarding
professional services are undertaken, each Party shall
provide for adequate procedures to verify the

competence of professionals of any other Party.
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Article 6 v JauUNa b

1. For the purposes of fulfilment of their respective
standards or criteria for the authorisation, licensing or
certification of service suppliers, each Party may
recognise the education or experience obtained,
requirements met, or licenses or certifications granted
in another Party. Such recognition, which may be
achieved through harmonisation or otherwise, may be
based upon an agreement or arrangement between the
Parties or the relevant competent bodies or may be
accorded autonomously.

2. Two or more Parties may enter into, or encourage
their relevant competent bodies to enter into,
negotiations  on  recognition  of  qualification
requirements, qualification procedures, licensing and/or
registration procedures for the purposes of fulfilment of

their respective standards or criteria  for the
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authorisation, licensing or certification of service
suppliers.

3. A Party that is a party to an agreement or
arrangement of the type referred to in paragraph 1 of
this Article, whether existing or future, shall afford
adequate opportunity for other interested Parties to
negotiate their accession to such an agreement or
arrangement or to negotiate comparable ones with it.
Where a Party accords recognition autonomously, it
shall afford adequate opportunity for any other Party
to demonstrate that education, experience, licenses, or
certifications obtained or requirements met in that
other Party’s territory should be recognised.

4. A Party shall not accord recognition in @ manner
which would constitute a means of discrimination
between countries in the application of its standards or
criteria for the authorisation, licensing or certification of
services suppliers, or a disguised restriction on trade in

services.
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Article 7 v Jaunii o

1. Each Party shall ensure that any monopoly
supplier of a service in its territory does not, in the
supply of the monopoly service in the relevant market,
act in a manner inconsistent with that Party’s
obligations under specific commitments.

2. Where a Party’s monopoly supplier competes,
either directly or through an affiliated company, in the
supply of a service outside the scope of its monopoly
rights and which is subject to that Party's specific
commitments, the Party shall ensure that such a
supplier does not abuse its monopoly position to act in
its territory in a manner inconsistent with such
commitments.

3. If any Party has reason to believe that a
monopoly supplier of a service of any other Party is
acting in a manner inconsistent with paragraph 1 or 2 of
this Article, that Party may request the Party
establishing, maintaining or authorising such supplier to
provide specific information concerning the relevant
operations.
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4. The provisions of this Article shall also apply to Iﬁu%ﬂiﬁuﬁﬂﬁﬁauﬂaLQWWSLﬁaaﬁUﬂWi
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Article 8 v Hounii <

1. The Parties recognise that certain business
practices of services suppliers, other than those falling
under Article 7, may restrain competition and thereby
restrict trade in services.

2. Each Party shall, at the request of any other Party
(the “Requesting Party”), enter into consultations with
a view to eliminating practices referred to in paragraph
1 of this Article. The Party addressed (the “Requested
Party”) shall accord full and sympathetic consideration
to such a request and shall cooperate through the
supply  of non-confidential

publicly  available
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information of relevance to the matter in question. The ﬁjlﬂLﬁlajﬁULéaﬁﬁLﬂuﬁﬁym mﬁﬁgﬁm‘ua
Requested Party shall also provide other information %%’fﬂm“ﬁ'ayjaﬁ'u"] ﬁﬁa%juﬁmﬁﬁ%’awa Wil
available to the Requesting Party, subject to its ELﬁLfJ‘iﬂ‘lJWﬁJﬂgﬁﬁmamaﬁluﬂixmﬂ Lagde
domestic law and to the conclusion of satisfactory qamaﬂmimaﬁﬂL‘f]uﬁwaiwmmﬁﬁ%'awa
agreement concerning the safeguarding of its LﬁﬁJ’Jﬁ’UmiUﬂﬂaﬁmmﬁuﬁ?u
confidentiality by the Requesting Party.
Article 9 v Founii

1. The Parties note the multilateral negotiations
pursuant to Article X of the GATS on the question of
emergency safeguard measures based on the principle
of nondiscrimination. Upon the conclusion of such
multilateral negotiations, the Parties shall conduct a
review for the purpose of discussing appropriate
amendments to this Agreement so as to incorporate
the results of such multilateral negotiations.

2. In the event that the implementation of this
Agreement causes substantial adverse impact to a
service sector of a Party before the conclusion of the
multilateral negotiations referred to in paragraph 1 of
this Article, the affected Party may request for
consultations with the other Party for the purposes of
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discussing any measure with respect to the affected WuluananssatideslaSuaanuiusauain
service sector. Any measure taken pursuant to this ANANMALITEY AIATIAEITDIABIAITSEY
paragraph shall be mutually agreed by the Parties amum%ﬁsuaﬂLuﬂﬂﬁﬁﬁméﬁuuazﬁmimﬂ
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concerned. The Parties concerned shall take into paroauiueniulanen1ANfe N5l
account the circumstances of the particular case and UINTNIT
give sympathetic consideration to the Party seeking to
take a measure.
Article 10 4 Faunil oo

1. Except under the circumstances envisaged in
Article 11, a Party shall not apply restrictions on
international transfers and payments for current
transactions relating to its specific commitments.

2. Nothing in this Agreement shall affect the rights
and obligations of any Party who is a member of the
International Monetary Fund under the Articles of
Agreement of the Fund, including the use of exchange
actions which are in conformity with the Articles of
Agreement of the Fund, provided that a Party shall not
impose  restrictions on any capital transactions

inconsistently with its specific commitments regarding
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such transactions, except under Article 11 or at the ﬁqiﬂiiuﬁu)u wonanazduluniude 11 we
request of the Fund. mmﬁﬁ’awammﬂamu

Article 11 v Foundl Yo)

Where a Party is in serious balance of payments and IuﬂsﬂﬁmﬁﬁﬁmmﬂamﬁﬁzL?HLLaz
external financial difficulties or threat thereof, it may fjiymmﬂﬂﬁﬁumauaﬂﬁ%wLLiﬁ NI0N3
adopt or maintain restrictions on trade in services in ﬂﬂﬂmﬁﬂﬂé’]’g aderathuliniendlid
accordance with Article XIl of the GATS. 193110 UN15A1UINNS Lasdaanndodnul

Xl 193 GATS

Article 12 v Founil ol

Subject to the requirement that such measures are
not applied in a manner which would constitute a
means of arbitrary or unjustifiable discrimination
between Parties where like conditions prevail, or a
disguised restriction on trade in services, nothing in this
Agreement shall be construed to prevent the adoption
or enforcement by any Party of measures:

(a) necessary to protect public morals or to maintain
public order;

(b) necessary to protect human, animal or plant life
or health;
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(c) necessary to secure compliance with laws or
regulations which are not inconsistent with the
provisions of this Agreement including those relating to:

(i) the prevention of deceptive and fraudulent
practices or to deal with the effects of a default on
services contracts;

(i) the protection of the privacy of individuals in
relation to the processing and dissemination of
personal data and the protection of confidentiality of
individual records and accounts;

(iii) safety;

(d) inconsistent with Article 19, provided that the
difference in treatment is aimed at ensuring the
equitable or effective6 imposition or collection of direct
taxes in respect of services or service suppliers of other
Parties;

(e) provided that the difference in treatment is the
result of an agreement on the avoidance of double
taxation or provisions on the avoidance of double
taxation in any other international agreement or

arrangement by which the Party is bound.
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Article 13 v F2UNN om

Nothing in this Agreement shall be construed:

(a) to require any Party to furnish any information,
the disclosure of which it considers contrary to its
essential security interests; or

(b) to prevent any Party from taking any action
which it considers necessary for the protection of its
essential security interests, including but not limited to:

(i) action relating to fissionable and fusionable
materials or the materials from which they are derived,

(i) action relating to the traffic in arms,
ammunition and implements of war and to such traffic
in other goods and materials as is carried on directly or
indirectly for the purpose of supplying a military
establishment;

(i) action taken so as to protect critical
deliberate

communications  infrastructure  from
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(iv) action taken in time of war or other mmf?’?ﬂﬁ]‘ﬁﬁ]zﬁﬂﬁmﬁﬁaﬁﬂiﬂﬂﬁ?ummm
emergency in domestic or international relations; or ANU30VILANANITANAT
(c) to prevent any Party from taking any action in (&) M3nszydeiniunslugiuasasiy
pursuance of its obligations under the United Nations nI0NIIY an Buduluminuduwus
Charter for the maintenance of international peace and nululszing WsesenIneUszna wse
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Article 14 v Founii oc

1. Except where provided in this Article, this
Agreement shall not apply to subsidies or grants
provided by a Party, or to any conditions attached to
the receipt or continued receipt of such subsidies or
grants, whether or not such subsidies or grants are
offered exclusively to domestic services, service
consumers or service suppliers. If such subsidies or
grants significantly affect trade in services committed

under this Agreement, any Party may request for
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2. Pursuant to this Agreement, the Parties shall: . Lﬁ@Iﬁﬂ@ﬂﬂﬁ@ﬂﬁUﬂammﬂaJﬁﬂ?ﬁ%
(a) on request, provide information on subsidies (18) aiin1s5eve Iﬁ‘uaﬂ%aﬂﬂaﬁ'
related to trade in services committed under this Lﬁ'*&nﬁUmiqm%qumﬁw%maﬁlﬁgﬂﬁumEﬂé’f
Agreement to any requesting Party; and AU mmﬁuﬁm@ﬁ%@&%
(b) review the treatment of subsidies when (@) numunslvimsganmyuilonginam
relevant disciplines are developed by the WTO. Y9909ANINITATLANATUN TN
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Subject to any future agreements as may be agreed %uagﬂiﬁ’ummmaﬂuaumm%aaw
pursuant to reviews of this Agreement by the Parties Wulumunisnuniuanuanasilaennd
under Article 27, the Parties hereby agree and reaffirm Melide be nAiureukazduiudeaynity
their commitments to abide by the provisions of the AuUnUy g AluaINnnaseIAnIsNITAIlan
WTO agreements as are relevant and applicable to fdefesazannsaldfunmsiusnnsle
trade in services.
Article 16 v Hounii oo

The Parties shall strengthen cooperation efforts in
services sectors, including sectors which are not
covered by existing cooperation arrangements. The
Parties shall discuss and mutually agree on the sectors

for cooperation and develop cooperation programmes
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in these sectors in order to improve their domestic AMuEINITalunITIAUTN1T Uszandain
capacities, efficiencies and competitiveness. wazAMNEILNTalUNTUITUNeluU TEIe
Article 17 v FauNi ool

The increasing participation of Cambodia, Lao PDR,
Myanmar, and Viet Nam in this Agreement shall be
facilitated through negotiated specific commitments,
relating to:

(@) the strengthening of their domestic services
capacity and its efficiency and competitiveness, inter
alia through access to technology on a commercial
basis;

(b) the improvement of their access to distribution
channels and information networks;

(c) the liberalisation of market access in sectors and
modes of supply of export interest to them; and

(d) appropriate flexibility for Cambodia, Lao PDR,
Myanmar, and Viet Nam for opening fewer sectors,
liberalising  fewer types of transactions and
progressively extending market access in line with their

respective development situation.
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Article 18 v Founi o=

1. With respect to market access through the
modes of supply identified in Article 1(t)()-(iv), a Party
shall accord services and service suppliers of any other
Party treatment no less favourable than that provided
for under the terms, limitations and conditions agreed
and specified in its Schedule.7

2. In sectors where market-access commitments
are undertaken, the measures which a Party shall not
maintain or adopt either on the basis of a regional
subdivision or on the basis of its entire territory, unless
otherwise specified in its Schedule, are defined as:

(a) limitations on the number of service suppliers
whether in the form of numerical quotas, monopolies,
exclusive service suppliers or the requirements of an

economic needs test;
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(b) limitations on the total value of service
transactions or assets in the form of numerical quotas
or the requirement of an economic needs test;

(c) limitations on the total number of service
operations or on the total quantity of service output
expressed in terms of designated numerical units in the
form of quotas or the requirement of an economic
needs test;

(d) limitations on the total number of natural
persons that may be employed in a particular service
sector or that a service supplier may employ and who
are necessary for, and directly related to, the supply of
a specific service in the form of numerical quotas or the
requirement of an economic needs test;

(e) measures which restrict or require specific
types of legal entity or joint venture through which a
service supplier may supply a service; and

(f) limitations on the participation of foreign
capital in terms of maximum percentage limit on
foreign shareholding or the total value of individual or

aggregate foreign investment.

(@) Fosninluyarienunueagznasu
nan13AUINIsusedunindlusuuuves
Frunuduanlaan viedermuniieaiuns
nageunNInTunIuAsegia

(&) dedrfnlusiuruionunuesnis
Usznounsuinis wieluuSuastiunves
naliannisusnisuanseaniduniaedi
waildFunsimualusuuuuvedann wie
Formuaiiertunisnaaeuausiiunis
LATEFNI

(#) Fosrtnlusruuiimunvosynaa
s35uAfionagnindnaluaivivinisla
Tagiamz viefiglvuinisenadnauasidudi
Fndunasiisadodlaensadenisliuinig
avilalagianizlusunuuvesdnuiudiay
T viedeimunieafunmeaeuni
ndunarsugio

(3) wnsnstedinudeiuuauszian
LANITVDIDIANINIINYNUIENTON1539Y
awuasiliuinisenaliuinislagende
DIRNIVINAMINETTENTTINALEY U




Agreement on Trade in Services of the Framework Agreement

on Comprehensive Economic Co-operation between ASEAN and the People’s Republic of China

(@NHANAINMIAMUINMIMElANTaUANAANRIINAIBANNTINETNILATHFNY

srwislszmasanInsanandssrrfunseiiaaziuaanidaslauazas1smaglsz ez uiv)

L =
Wusnsel
(Fouazanszanfgy)

laiuAnguaneg

uingvsne

RHUGEHRLT)
(anszdrAgyvaInguane/ileviniidesudila)

N8R

(o) dadrfinlunisidisiunu
AeUsEinalugULuuYeensInindnsidiu
49gAY0INITNOVUAIIAINTBYAAITIN
TNATBINTAMUAINAIUTTANATO A
UAAAYIBLALNITIIUYY

Article 19

1. In the sectors inscribed in its Schedule, and
subject to any conditions and qualifications set out
therein, each Party shall accord to services and service
suppliers of any other Party, in respect of all measures
affecting the supply of services, treatment no less
favourable than that it accords to its own like services
and service suppliers.

2. A Party may meet the requirement of paragraph
1 of this Article by according to services and service
suppliers of any other Party, either formally identical
treatment or formally different treatment to that it
accords to its own like services and service suppliers.

3. Formally identical or formally different treatment
shall be considered to be less favourable if it modifies

the conditions of competition in favour of services or
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Article 20 v Haunii wo
The Parties may negotiate commitments with gnAenaasndernifufeiivannsns
respect to measures affecting trade in services not ﬁﬁmam'aﬂ’]iﬁ’ﬁﬂ%miﬁﬁﬂm@{agmaiﬁmi
subject to scheduling under Articles 18 and 19 including Amuan1s19ferniun1elite ox 130 o
those regarding qualifications, standards or licensing ﬁjuﬁgd“ﬁjaQﬂﬁuﬁﬁmﬁ’uﬁammauﬁa
matters. Such commitments shall be inscribed in a UINI5 U n1saAngLlyu Uien1599en
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Article 21 v Foundi wo

1. The Parties shall enter into negotiations to
conclude the packages of specific commitments under
this Agreement pursuant to Article 23. The Parties shall
endeavour to achieve commitments which are beyond
those undertaken under the GATS.
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2. Each Party shall set out in a schedule the specific
commitments it undertakes under Articles 18, 19 and
20. With respect to sectors where such commitments
are undertaken, each Schedule shall specify:

(@) the sectors in which such commitments are
undertaken;

(b) terms, limitations and conditions on market
access;

(c) conditions and qualifications on national
treatment;

(d) undertakings  relating  to  additional
commitments; and

(e) where appropriate the time-frame for
implementation of such commitments.

3. Measures inconsistent with both Articles 18 and
19 shall be inscribed in both the columns relating to
Articles 18 and 19.

4. The schedules of specific commitments of a Party
shall apply only to those Parties who have completed
their respective schedule of specific commitments

through negotiations.

unil ludghuiisafuaivnddlaiiniseousu
doynitutuiniu masusazatiuazasy

(10) anvBsdinsugniiu

@) Forhuun Tas1n wazdouluinge
nsingeana

@) FoulvuazamandAindonisusy
AURDeAUYIR

(#) nsweuiuiisfudonniufiuf
way

(8) nyauianlunisuifnudenniiy
Fananmufisnze

o, 1nsnsidldaonndesiunite o
way o wwszyliluisassesiiiAnafude
o Uag o

& M5 1tanNULANIzveIn 1AL lY
La‘wwﬁ’umﬁﬁlﬁwimmiwﬁaaﬂﬁmaww
YemuES AL

& MINTayNTUANIEILIHUINN

fumnuanasil wagazieudrunilandfny
YDIAIUANAIT




Agreement on Trade in Services of the Framework Agreement

on Comprehensive Economic Co-operation between ASEAN and the People’s Republic of China

(@NHANAINMIAMUINMIMElANTaUANAANRIINAIBANNTINETNILATHFNY

srwislszmasanInsanandssrrfunseiiaaziuaanidaslauazas1smaglsz ez uiv)

Y wusnmf . laiuAnguaneg uingvsne . o iqﬂagmﬂg dy RUB)
(vauazaszanney) (snszdnftyvasnguane/ilamindesuily) !
5. The Parties’ schedules of specific commitments
shall be annexed to this Agreement upon completion
of the negotiations and shall form an integral part
thereof.
Article 22 v Hounil i
1. China shall make a single schedule of specific o. Iuardavhnsadeyniuanziiies
commitments under Article 21 and shall apply this 1 snnelte wo vesmunnasi uavex
Schedule to all ASEAN Member Countries. TnasaussinaaunInandeunnuseme
2. Each ASEAN Member Country shall make its b. UTAaNI3no g ulaazUssine
individual schedule of specific commitments under wdnvhmsesdeyniuanizvesnunelite
Article 21 and shall apply this Schedule to China and bo 189ANUANAT wazasinaneTuLay
the rest of the ASEAN Member Countries. Usewraudnedeuiinde
Article 23 v found em

1. The first package of specific commitments of each
Party is hereby annexed to this Agreement.

2. The Parties shall, with the aim of substantially
improving on the first package of specific commitments,
conclude the second package of specific commitments
within a year from the date of entry into force of this

Agreement.
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3. At subsequent reviews pursuant to Article 27, the Fovidenniuanzyasio iy melddd 3
Parties shall enter into successive rounds of maammmaaﬁ Wiordunisilaaduuy
negotiations to negotiate further packages of specific ﬁ’]’mﬁ”lL’fJ‘Uﬁ?ﬁU?JENﬂ’IiﬁWU%ﬂﬁiSM’j’NﬂQIJJ
commitments under Part lll of this Agreement so as to A
progressively liberalise trade in services between the
Parties.
Article 24 v Hounii e

1. A Party may modify or withdraw any commitment
in its Schedule, at any time after three years from the
date on which that commitment has entered into force
provided that:

(a) it notifies the Parties as well as the ASEAN
Secretariat of its intention to modify or withdraw a
commitment no later than three months before the
intended date of implementation of the modification
or withdrawal; and

(b) it enters into negotiations with any affected Party
to agree to the necessary compensatory adjustment.

2. In achieving a compensatory adjustment, Parties
shall ensure that the general level of mutually

advantageous commitment is not less favourable to
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trade than provided for in the Schedules prior to such
negotiations.

3. Any compensatory adjustment pursuant to this
Article shall be accorded on a non-discriminatory basis
to all Parties.

4. If the Parties concerned are unable to reach an
agreement on the compensatory adjustment, the
matter shall be resolved by arbitration under the
Agreement on Dispute Settlement Mechanism of the
Framework Agreement. The modifying Party may not
modify or withdraw its commitment until it has made
compensatory adjustments in conformity with the
findings of the arbitration.

5. If the modifying party implements its proposed
modification or withdrawal and does not comply with
the findings of the arbitration, any Party that
participated in the arbitration may modify or withdraw
substantially equivalent benefits in conformity with
those findings. Notwithstanding Article 22, such a
modification or withdrawal may be implemented solely

with respect to the modifying Party.
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Article 25 v Founii e

In fulfilling its obligations and commitments under Lﬁaﬂ’mmﬁwismﬁiumiﬂﬁﬁ'ﬁGl’m
this Agreement, each Party shall ensure their Wuﬁﬂ'iiﬁl,l,ax%ﬁﬁlﬂﬁumﬂwmmmﬂmﬁ WA
observance by regional and local governments and asmﬁ%ﬁﬂﬁ]’hﬁmiﬁﬁLﬂmmiiﬁ%%ﬁma
authorities in its territory as well as their observance by Mﬂi’w&’mﬁﬁé’m’mﬁauqﬁmﬂLLasdauﬁaﬂau
non-governmental bodies (in the exercise of powers LLa%ﬂﬂiéﬁmmmsmﬁmaﬂﬁﬂiﬁﬁ“ﬁ“ﬂaﬁgma
delegated by central, state, regional %ﬂi%éﬁuﬁaﬁiﬁ%’umEJUR]”m'%’g‘U’]a N30

or local governments or authorities) within its wihguiiisnnavesdiuna druniinie
territory. wioduviesdu lusrananvesmy

Article 26 v Founil oo

1. Each Party shall designate a contact point to
facilitate communications between the Parties on any
matter covered by this Agreement, including the
exchange  of information relevant to the
implementation and operation of this Agreement.

2. At the request of any Party, the contact point of
the requested Party shall identify the office or official
responsible for the matter and assist in facilitating

communication with the requesting Party.

®. WAAZNIAIZAINUANUILITURARD
iioUszaunsRnsdofoansseninangunnd
Tuidesfiogneldnnunnasil saudenns
waniUdsuteyaitisadosdudjoanm
Fonnasil

b. iefinnsdesalnanila wireeu
AnrevesnAfigniesvearsrynnenuvie
Wi isufinveudesdingts wasdae
Usranunshindedeansiiunfisese




Agreement on Trade in Services of the Framework Agreement

on Comprehensive Economic Co-operation between ASEAN and the People’s Republic of China

(@NHANAINMIAMUINMIMElANTaUANAANRIINAIBANNTINETNILATHFNY

srwislszmasanInsanandssrrfunseiiaaziuaanidaslauazas1smaglsz ez uiv)

L =
Wusnsel
(Fouazanszanfgy)

laiuAnguaneg

uingvsne

RHUGEHRLT)
(anszdrAgyvaInguane/ileviniidesudila)

N8R

Article 27

The ASEAN Economic Ministers and the Minister of
the Ministry of Commerce of China or their designated
representatives shall meet within a year from the date
of entry into force of this Agreement and then
biennially or otherwise as appropriate to review this
Agreement for the purpose of considering further
measures to liberalise trade in services as well as to
develop disciplines and negotiate agreements on
matters referred to in Article 15 or any other relevant

matters as may be agreed.
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Article 28

1. The GATS Annexes, namely: Annex on Movement
of Natural Persons Supplying Services, Annex on Air
Transport Services, Annex on Financial Services, and
Annex on Telecommunications shall apply to this
Agreement, mutatis mutandis.

2. This Agreement shall include (a) the Annexes and
the contents therein which shall form an integral part
of this Agreement, and (b) all future legal instruments

agreed pursuant to this Agreement.
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3. Except as otherwise provided in this Agreement, gesunnasi () Laﬂmimﬁﬂgﬁma‘ﬁ%d
this Agreement or any action taken under it shall not %ﬂuamm
affect or nullify the rights and obligations of a Party on. EJﬂquLLﬁiﬁizqiﬂummmﬂaJﬁmm
under existing agreements to which it is a party. mﬂanﬁﬁamsmz‘v‘hmawmmmﬂm‘ﬁ%w
N3ENU Ws0UATIANSUIRNUSNIMIVDINALY
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Article 29 v Hounil b
This Agreement may be amended by agreement in mmmﬂmﬁmﬁ]LLﬁlﬂJléﬁﬂ%JﬂﬁﬁlﬂaﬁLﬂu
writing by the Parties and such amendments shall enter AUANEUONEIINENIA LarNISLALYAINGAT?
into force on such date or dates as may be agreed by sxfinalddafunuuiiinfzanasiu
the Parties.
Article 30 v Haunii mo
The Agreement on Dispute Settlement Mechanism arldaunnasinfieiisnisuaznaln
of the Framework Agreement shall apply to this nssedutefinmnigldnseumuanas fu
Agreement. mmmﬂmﬁ
Article 31 v foundl mo

A Party may deny the benefits of this Agreement:

(a) to the supply of a service, if it establishes that
the service is supplied from or in the territory of a non-
Party;
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(b) in the case of the supply of a maritime transport (1®) wnnstiuinisla 5ﬁmﬁﬁuﬁqaﬂﬁ
service, if it establishes that the service is supplied: M m‘iﬁm‘iﬂi’ummﬂmmﬂLGUWUEN“LJ%L‘Vlﬁ‘ﬁ
(i) by a vessel registered under the laws of a non- TlaildnA
Party; and (0) Tunsain1slAusn1sNISVUE NS
(i) by a person of a non-Party which operates and/or yeLa 573’1751?1@@%‘1515’3'? nsusmstilala
uses the vessel in whole or in part. () lnoi3edavanziounield
(c) to a service supplier that is a juridical person, if ﬂgwmmawizmﬁmﬂﬂimﬁ
it establishes that it is not a service supplier of another (i) ImUi;ﬂﬂamaﬂﬂizmﬂmﬂsdmﬁ%ﬂ
Party. fuilums war/sseldSeTmardeunsaiy
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By
Article 32 v Faundl ae

1. This Agreement shall enter into force on 1 July
2007.

2. The Parties undertake to complete their internal
procedures for the entry into force of this Agreement
prior to 1 July 2007.

3. Where a Party is unable to complete its internal
procedures for the entry into force of this Agreement
by 1 July 2007, the rights and obligations of that Party
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under this Agreement shall commence on the date of ﬁumalﬁmmmaqﬁ %L%"u%ue[,uijuﬁmiﬁﬁ
the completion of such internal procedures. ﬂismumimsﬂurﬁuﬂﬂLa%ﬁl??u

4. A Party shall upon the completion of its internal <. MAvzudereniAdwduarednual
procedures for the entry into force of this Agreement Snwsiilovnszuiunsmeludiesesunis
notify all the other Parties in writing. Tsduresmumnaiasady
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Article 33

For the ASEAN Member Countries, this Agreement
shall be deposited with the Secretary-General of
ASEAN, who shall promptly furnish a certified copy
thereof, to each ASEAN Member Country.
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