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RULE 1: COMMENCEMENT

1. Where the ASEAN Coordinating Council directs that the
dispute be resolved through good offices, it shall request
the Chairman of ASEAN or the Secretary-General of ASEAN,
acting in an ex officio capacity, or a suitable person to
provide good offices. References in these Rules to "person
providing good offices" shall be construed to include
"persons providing good offices" where more than one
person provides good offices.

2. The person providing good offices shall communicate
directly with the Parties to the dispute who shall render to
him or her all necessary assistance to enable him or her to
carry out his or her responsibilities.

RULE 2: ROLE OF PERSON PROVIDING GOOD OFFICES

The person providing good offices shall assist the Parties to
the dispute in an independent, neutral and impartial
manner in order to resolve the dispute.

RULE 3: CONDUCT OF PERSON PROVIDING GOOD OFFICES
The person providing good offices may proceed in such a
manner as he or she considers appropriate, taking into
account the circumstances of the case and the wishes that
the Parties to the dispute may express.

RULE 4: CONFIDENTIALITY

Unless the Parties to the dispute agree otherwise, the
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person providing good offices and the Parties to the
dispute shall keep confidential the matters relating to the
good offices proceedings.

RULE 5: CESSATION

1. Good offices shall cease:

(a) on the date of a written communication by the Parties
to the dispute addressed to the ASEAN Coordinating
Council that the dispute has been resolved;

(b) on the date of a written communication by the person
providing good offices, after consultation with the Parties
to the dispute, addressed to the ASEAN Coordinating
Councdil, that further conduct of good offices is no longer
necessary or justified;

(c) on the date of a written communication by the Parties
to the dispute addressed to the person providing good
offices and the ASEAN Coordinating Council, that the
conduct of good offices should cease; or

(d) on the date of a written communication by a Party to
the dispute addressed to the other Party to the dispute,
the person providing good offices, and the ASEAN
Coordinating Council, that the conduct of good offices

should cease.

Uixmummfﬂmwxéuzjmé"lmwﬁwﬁﬁumﬂuﬂmaﬁmL‘?j'aﬁa

(@) Tufuivszmagnsdlldudaunussmagnsddnineg aunansiinidedie
uarAnzaLATUsTa LT hmsAugansldaunansiiunidetie
ilemvesnanuindeil o Wunstvunsisasdeadiie 9 devtae
$runeauaraInluniseTsEnInysemagnsdldenisdiunis
AINa1TIeRuEINNsanTzvinla laelduinsn1smiauinas lddesean
wsrs Uy Rielndulunuisans

Annex 2 Rules of mediation

RULE 1: APPOINTMENT OF MEDIATOR

There shall be one mediator. The Parties to the dispute
shall agree on the name of the mediator. The Parties to
the dispute shall appoint the mediator within forty-five

(45) days from the date of receipt of the notification from
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the ASEAN Coordinating Council of its decision to direct
the Parties to the dispute to resolve the dispute through
mediation, and shall notify the ASEAN Coordinating Council
accordingly. The Parties to the dispute may choose from
the list drawn up and maintained by the Secretary-General
of ASEAN under Rule 5 of the Rules of Arbitration.

RULE 2: ROLE OF MEDIATOR

A mediator shall help to facilitate communication and
negotiation between the Parties to the dispute and assist
them in an independent, neutral and impartial manner in
order to resolve the dispute.

RULE 3: REPRESENTATION AND ASSISTANCE

The Parties to the dispute may be represented or assisted
by persons of their choice. The names and addresses of
such persons are to be communicated to the other Party
to the dispute and to the mediator. Such communication
is to specify whether the appointment is made for
purposes of representation or of assistance.

RULE 4: COMMUNICATION BETWEEN MEDIATOR AND
PARTIES TO THE DISPUTE

The mediator may invite the Parties to the dispute to
meet with him or her or may communicate with them
orally or in writing. He or she may meet or communicate
with the Parties to the dispute together or with each of
them separately.

RULE 5: CONDUCT OF MEDIATION

The mediation shall be conducted in the manner agreed
by the Parties to the dispute. If, and to the extent that, the
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Parties to the dispute have not made such agreement, the
mediator shall, in accordance with this Protocol and these
Rules, determine the manner in which the mediation shall
be conducted.

RULE 6: DISCLOSURE OF INFORMATION

When the mediator receives factual information
concerning the dispute from a Party to the dispute, he or
she may disclose the substance of that information to the
other Party to the dispute in order that such Party may
have the opportunity to respond. However, when a Party
to the dispute gives any information to the mediator
subject to a specific condition that it be kept confidential,
the mediator shall not disclose that information to the
other Party to the dispute.

RULE 7: CONFIDENTIALITY

Unless the Parties to the dispute agree otherwise, the
mediator and the Parties to the dispute shall keep
confidential all matters relating to the mediation
proceedings.

RULE 8: TERMINATION OF MEDIATION PROCEEDINGS

1. The mediation proceedings shall be terminated:

(a) on the date of the signing of the settlement agreement
by the Parties to the dispute;

(b) on the date of a written communication by the
mediator, after consultation with the Parties to the
dispute, addressed to the ASEAN Coordinating Council, to
the effect that further efforts at mediation are no longer

necessary or justified;
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(c) on the date of a written communication by the Parties
to the dispute addressed to the mediator and to the
ASEAN Coordinating Council to the effect that the
mediation proceedings are terminated; or

(d) on the date of a written communication by a Party to
the dispute to the other Party to the dispute, the
mediator, if appointed, and the ASEAN Coordinating
Council to the effect that the mediation proceedings are

terminated.

Annex 3 Rules of conciliation

RULE 1: APPOINTMENT OF CONCILIATORS

1. There shall be one conciliator unless the Parties to the
dispute agree that there shall be two or three conciliators.
The Parties to the dispute shall appoint the conciliator
within forty-five (45) days from the date of receipt of the
notification from the ASEAN Coordinating Council of its
decision to direct the Parties to the dispute to resolve the
dispute through conciliation, and shall notify the ASEAN
Coordinating Council accordingly. The Parties to the
dispute may choose from the list drawn up and
maintained by the Secretary-General of ASEAN under Rule
5 of the Rules of Arbitration.

2. Where there is more than one conciliator, they ought, as
a general rule, to act jointly. References in these Rules to
"conciliator" shall be construed to include "conciliators"
where the Parties to the dispute have agreed that there
shall be two or three conciliators.

3. (a) In conciliation proceedings with one conciliator, the
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Parties to the dispute shall endeavor to reach agreement
on the name of the sole conciliator;

(b) In conciliation proceedings with two conciliators, each
Party to the dispute shall appoint one conciliator;

(c) In conciliation proceedings with three conciliators, each
Party to the dispute shall appoint one conciliator. The
Parties to the dispute shall endeavour to reach agreement
on the name of the third conciliator.

RULE 2: SUBMISSION OF STATEMENTS TO CONCILIATOR

1. The conciliator, upon his or her appointment, shall
request each Party to the dispute to submit to him or her
a brief written statement describing the general nature of
the dispute and the points at issue. Each Party to the
dispute shall send a copy of its statement to the other
Party to the dispute.

2. The conciliator may request each Party to the dispute
to submit to him or her a further written statement of its
position and the facts and grounds in support thereof,
supplemented by any documents and other evidence that
it deems appropriate. The Party to the dispute shall send a
copy of its statement to the other Party to the dispute.

3. At any stage of the conciliation proceedings, the
conciliator may request any Party to the dispute to submit
to him or her such additional information as he or she
deems appropriate.

RULE 3: REPRESENTATION AND ASSISTANCE

The Parties to the dispute may be represented or assisted

by persons of their choice. The names and addresses of
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such persons shall be communicated to the other Party to
the dispute and to the conciliator. Such communication
shall specify whether the appointment is made for
purposes of representation or of assistance.

RULE 4: ROLE OF CONCILIATOR

1. The conciliator shall assist the Parties to the dispute in
an independent, neutral and impartial manner in order to
resolve the dispute.

2. The conciliator shall be guided by principles of
objectivity, fairness and justice, giving consideration to,
among other things, the rights and obligations of the
Parties to the dispute and the circumstances surrounding
the dispute, including any previous practices between the
Parties to the dispute.

3. The conciliator may, at any stage of the conciliation
proceedings, make proposals for a settlement of the
dispute. Such proposals need not be in writing and need
not be accompanied by a statement of the reasons
therefore.

RULE 5: COMMUNICATION BETWEEN CONCILIATOR AND
PARTIES TO THE DISPUTE

The conciliator may invite the Parties to the dispute to
meet with him or her or may communicate with them
orally or in writing. He or she may meet or communicate
with the Parties to the dispute together or with each of
them separately.

RULE 6: CONDUCT OF CONCILIATION

The conciliator may conduct the conciliation proceedings
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in such a manner as he or she considers appropriate,
taking into account the circumstances of the case, the
wishes the parties to the dispute may express, including
any request by a Party to the dispute that the conciliator
hear oral statements, and any special need for a speedy
settlement of the dispute, as well as the provisions of this
Protocol and these Rules.

RULE 7: DISCLOSURE OF INFORMATION

When the conciliator receives factual information
concerning the dispute from a Party to the dispute, he or
she may disclose the substance of that information to the
other Party to the dispute in order that such Party may
have the opportunity to respond. However, when a Party
to the dispute gives any information to the conciliator
subject to a specific condition that it be kept confidential,
the conciliator shall not disclose that information to the
other Party to the dispute.

RULE 8: COOPERATION OF PARTIES TO THE DISPUTE WITH
CONCILIATOR

The Parties to the dispute shall in good faith cooperate
with the conciliator and, in particular, shall endeavour to
comply with requests by the conciliator to submit written
materials, provide evidence and attend meetings.

RULE 9: SUGGESTIONS BY PARTIES TO THE DISPUTE FOR
SETTLEMENT OF DISPUTE

A Party to the dispute may, on its own initiative or at the
invitation of the conciliator, submit to the conciliator

suggestions for the settlement of the dispute.
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RULE 10: SETTLEMENT AGREEMENT

1. When it appears to the conciliator that there exist
elements of a settlement which would be acceptable to
the Parties to the dispute, he or she shall formulate the
terms of a possible settlement and submit them to the
Parties to the dispute for their observations. After receiving
the observations of the Parties to the dispute, the
conciliator may reformulate the terms of a possible
settlement in ' light of such observations.

2. If the Parties to the dispute reach agreement on a
settlement of the dispute, they shall draw up and sign a
written settlement agreement. If requested by the Parties
to the dispute, the conciliator shall draw up or assist the
Parties to the dispute in drawing up the settlement
agreement.

RULE 11: CONFIDENTIALITY

Unless the Parties to the dispute agree otherwise, the
conciliator and the Parties to the dispute shall keep
confidential all matters relating to the conciliation
proceedings.

RULE 12: TERMINATION OF CONCILIATION PROCEEDINGS
The conciliation proceedings shall be terminated:

(a) on the date of the signing of the settlement agreement
by the Parties to the dispute;

(b) on the date of a written communication by the
conciliator, after consultation with the Parties to the
dispute, addressed to the ASEAN Coordinating Council, to

the effect that further efforts at conciliation are no longer




necessary or justified;

(c) on the date of a written communication by the Parties
to the dispute addressed to the conciliator and to the
ASEAN Coordinating Council to the effect that the
conciliation proceedings are terminated; or

(d) on the date of a written communication by a Party to
the dispute to the other Party to the dispute, the
conciliator, if appointed, and the ASEAN Coordinating
Council to the effect that the conciliation proceedings are
terminated.

RULE 13: ROLE OF CONCILIATOR IN OTHER PROCEEDINGS
The Parties to the dispute and the conciliator undertake
that, unless the Parties to the dispute agree otherwise, the
conciliator shall not act as an arbitrator or as a
representative or counsel of a Party to the dispute in any
arbitral or judicial proceedings in respect of a dispute that
is the subject of the conciliation proceedings. The Parties
to the dispute also undertake that they shall not present
the conciliator as a witness in any such proceedings.

RULE 14: ADMISSIBILITY OF EVIDENCE IN OTHER
PROCEEDINGS

The Parties to the dispute undertake not to rely on or
introduce as evidence in any arbitral or judicial
proceedings, whether or not such proceedings relate to
the dispute that is the subject of the conciliation
proceedings:

(a) views expressed or suggestions made by the other Party

to the dispute in respect of a possible settlement of the
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dispute;

(b) admissions made by the other Party to the dispute in
the course of the conciliation proceedings;

(c) proposals made by the conciliator;

(d) the fact that the other Party to the dispute had
indicated its willingness to accept a proposal for

settlement made by the conciliator.

Annex 4 Rules of arbitration

RULE 1: APPOINTMENT OF ARBITRATORS

1. The arbitral tribunal shall consist of three arbitrators.

2. Each Party to the dispute shall appoint one arbitrator
and notify the other Party to the dispute within thirty (30)
days from the date of receipt of the reply of the
Responding Party consenting to the request for arbitration
or forty-five (45) days from the date of receipt of the
notification from the ASEAN Coordinating Council of its
decision to direct the Parties to the dispute to resolve the
dispute through arbitration.

3. If any Party to the dispute fails to appoint an arbitrator
within the period referred to in Paragraph 2 of this Rule,
the other Party to the dispute which has appointed an
arbitrator may, within fifteen (15) days from the expiration
of that period, request the Secretary-General of ASEAN to
appoint the second arbitrator. The Secretary-General of
ASEAN shall, within fifteen (15) days from the date of
receipt of such request, in consultation with the Party to
the dispute which has failed to appoint an arbitrator,

appoint the second arbitrator and notify the Parties to the
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dispute of the appointment. In that event, the arbitrator
shall preferably be drawn from the list to be maintained in
accordance with

(@) The Parties to the dispute shall agree on the
appointment of the third arbitrator within thirty (30) days
from the date of receipt of notification of the appointment
of the second arbitrator, and promptly notify the
Secretary-General of ASEAN of such appointment.

(b) If the Parties to the dispute fail to do so, any Party to
the dispute may request the Chairman of the ASEAN
Coordinating Council to appoint the third arbitrator. Within
fifteen (15) days from the date of receipt of such request,
the Chairman of the ASEAN Coordinating Council shall
appoint the third arbitrator, on the recommendation of the
Secretary-General of ASEAN after consulting the
Committee of Permanent Representatives to ASEAN, and
promptly notify the Secretary-General of ASEAN and the
Parties to the dispute of the appointment.

(c) The third arbitrator shall chair the arbitral tribunal.

(d) In making an appointment under Paragraph 4(b) of this
Rule, the Chairman of the ASEAN Coordinating Council
shall appoint a national of an ASEAN Member State, who
may be in the list to be maintained in accordance with
Rule 5, wunless he concludes that exceptional
circumstances call for otherwise.

(e) If the Chairman of the ASEAN Coordinating Council is a
national of one of the Parties to the dispute, the

appointment of the third arbitrator shall be made by the
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next Chairman of the ASEAN Coordinating Council who is
not a national of one of the Parties to the dispute.

5. The date of establishment of the arbitral tribunal shall
be the date on which the third arbitrator is appointed. The
Secretary-General of ASEAN shall promptly notify all
Member States of such date.

6. A substitute arbitrator shall be appointed in the same
manner as prescribed for the appointment of the original
arbitrator and shall have the same powers and duties as
the original arbitrator. The work of the arbitral tribunal
shall be suspended until that substitute arbitrator is
appointed.

RULE 2: CHALLENGE OF AN ARBITRATOR

1. A prospective arbitrator shall disclose to those who
approach him or her in connection with the possible
appointment any circumstances likely to give rise to
justifiable doubts as to his or her impartiality or
independence. An arbitrator, once appointed, shall
disclose such circumstances to the Parties to the dispute
unless they have already been informed by him or her of
these circumstances.

2. Any arbitrator may be challenged if circumstances exist
that give rise to justifiable doubts as to his or her
impartiality or independence.

3. A Party to the dispute may challenge the arbitrator
appointed by that Party only for reasons of which it
becomes aware after the appointment has been made.

4. A Party to the dispute which intends to challenge an
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arbitrator shall send notice of its challenge within thirty
(30) days from the date of receipt of notification of the
appointment of the challenged arbitrator or within thirty
(30) days after the circumstances referred to in Paragraphs
1 to 3 of this Rule became known to that Party to the
dispute.

5. The challenge shall be notified to the other Party to the
dispute, the arbitrator who is challenged and the other
members of the arbitral tribunal. The notification shall
state the reasons for the challenge.

6. When an arbitrator has been challenged by a Party to
the dispute, the other Party to the dispute may agree to
the challenge. The arbitrator may also, after the challenge,
withdraw from serving in the arbitral tribunal. In neither
case does this imply acceptance of the validity of the
grounds for the challenge. In both cases, the procedure
provided for in Rule 1 shall be used in full for the
appointment of the substitute arbitrator even if during the
process of appointing the challenged arbitrator, a Party to
the dispute had failed to exercise its right to appoint or to
participate in the appointment.

7. If the other Party to the dispute does not agree to the
challenge and the challenged arbitrator does not
withdraw, the decision on the challenge shall be made by:
(a) the Secretary-General of ASEAN in consultation with the
Committee of Permanent Representatives to ASEAN, when
the appointment was made in accordance with Paragraphs
(2) and (3) of Rule 1; or
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(b) the Chairman of the ASEAN Coordinating Council, on
the recommendation of the Secretary-General of ASEAN
after  consulting the Committee of Permanent
Representatives to ASEAN, when the appointment was
made in accordance with Paragraph (4) of Rule 1.

8. If the challenge is sustained, a substitute arbitrator shall
be appointed pursuant to the procedures applicable to
the appointment of an arbitrator as provided for in Rule 1.
RULE 3: REPLACEMENT OF AN ARBITRATOR

1. In the event of the death or resignation of an arbitrator
during the course of the arbitral proceedings, a substitute
arbitrator shall be appointed in accordance with the
procedure in Rule 1 that is applicable to the appointment
of the arbitrator being replaced. Resignation by an
arbitrator shall be addressed to the arbitral tribunal and
notified to the Secretary-General of ASEAN and the Parties
to the dispute, and shall not be effective unless the
arbitral tribunal determines that there are sufficient
reasons to accept the resignation. If the arbitral tribunal so
determines, the resignation shall become effective on

the date designated by the arbitral tribunal. In the event
that an arbitrator whose resignation is not accepted by the
tribunal nevertheless fails to participate in the arbitration,
Paragraph 3 of this Rule shall apply.

2. In the event that an arbitrator fails to act or in the event
of the de jure or de facto impossibility to perform his or
her functions, the procedure in respect of the challenge

and replacement of an arbitrator as provided in Rule 2 and
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Paragraph 1 of this Rule shall apply, subject to Paragraph 3
of this Rule.

3. If an arbitrator fails to participate in the arbitration, the
other arbitrators shall, unless the Parties to the dispute
agrees otherwise, have the power in their sole discretion
to continue the arbitration and to make any decision,
ruling or award, notwithstanding the failure of one
arbitrator to participate. In determining whether to
continue the arbitration or to render any decision, ruling,
or award without the participation of an arbitrator, the
other arbitrators shall take into account the stage of the
arbitration, the reason, if any, expressed by the arbitrator
for such non-participation, and such other matters as they
consider appropriate in the circumstances of the case. In
the event that the other arbitrators

determine not to continue the arbitration without the non-
participating arbitrator, the arbitral tribunal shall declare
the office vacant, and a substitute arbitrator shall be
appointed pursuant to the procedures applicable to the
appointment of an arbitrator as provided for in Rule 1.
RULE 4: REPETITION OF HEARINGS

If under Rule 2 or 3, the Chair of the arbitral tribunal is
replaced, all hearings held previously shall be repeated. If
any other arbitrator is replaced, the hearings held
previously may be repeated at the discretion of the
arbitral tribunal.

RULE 5: LIST OF INDIVIDUALS WHO MAY SERVE AS
ARBITRATORS
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1. A list of individuals having the qualifications under
Paragraphs 2 and 3 of Article 11 of this Protocol, from
which arbitrators may be appointed, as appropriate, shall
be drawn up and maintained by the Secretary-General of
ASEAN who shall keep the Member States updated of any
change to the list. Every Member State shall be entitled to
make ten nominations.

2. A Member State may withdraw any of its nominations
from the Llist. Such withdrawal shall not affect any
appointment already made.

3. If at any time the individuals nominated by a Member
State in the list are fewer than ten, that Member State
shall be entitled to make further nominations as
necessary.

RULE 6: PROCEDURES FOR CASES INVOLVING MORE THAN
TWO MEMBER STATES

1. Where more than two Member States are involved in a
dispute related to the same matter, a single arbitral
tribunal of which the number of arbitrators shall be
subject to an ad hoc agreement of all Member States
involved in the dispute may be established to examine
these complaints. In that case, the procedures provided
for under these Rules shall be applied to the greatest
extent possible.

2. The single arbitral tribunal shall organize its examination
and make its award in such a manner that the rights which
the Parties to the dispute would have enjoyed had the

separate arbitral tribunals examined the complaints are in
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no way impaired.

RULE 7: THIRD PARTY

The Parties to the dispute may agree to provide additional
rights to those provided for in Article 13 of this Protocol, to
a Third Party regarding participation in arbitral proceedings.
In providing additional rights, the Parties to the dispute
may impose conditions. Unless the Parties to the dispute
agree otherwise, the arbitral tribunal shall not grant any
additional rights to any Third Party regarding participation
in arbitral proceedings.

RULE 8: ARBITRAL PROCEDURES

1. The arbitral tribunal shall apply the procedures
provided for in these Rules. The arbitral tribunal may
adopt additional procedures which do not conflict with
this Protocol or these Rules.

2. The arbitral tribunal shall, as soon as practicable within
fifteen (15) days from the date of its establishment, fix the
timetable for the arbitral proceedings. The arbitral
proceedings, from the date of the establishment of the
arbitral tribunal until the date of the final award, shall not
exceed the period of six months, unless the Parties to the
dispute agree otherwise.

3. Each Party to the dispute shall have an opportunity to
set out in writing the facts of its case, its arguments and
counter-arguments. The timetable fixed by the arbitral
tribunal shall include deadlines for submissions by the
Parties to the dispute and Third Parties.

4. The timetable fixed by the arbitral tribunal shall provide
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for at least one hearing for the Parties to the dispute to
present their case to the arbitral tribunal.

5. The arbitral tribunal shall regularly consult the Parties to
the dispute and provide adequate opportunities for the
development of a mutually agreed solution to the dispute.
RULE 9: SUSPENSION OF PROCEEDINGS

The Parties to the dispute may agree that the arbitral
tribunal suspend its work at any time for a period not
exceeding twelve (12) months from the date of such
agreement. Within this period, the suspended arbitral
proceedings shall be resumed upon the request of any
Party to the dispute. If the work of the arbitral tribunal has
been continuously suspended for more than twelve (12)
months, the arbitral tribunal shall cease to function unless
the Parties to the dispute agree otherwise;

RULE 10: SETTLEMENT OR OTHER GROUNDS FOR
TERMINATION

1. If, before the award is made, the Parties to the dispute
agree on a settlement of the dispute, the arbitral tribunal
shall either issue an order for the termination of the
arbitral proceedings or, if requested by the Parties to the
dispute and accepted by the arbitral tribunal, record the
settlement in the form of an arbitral award on agreed
terms. The arbitral tribunal is not obliged to give reasons
for such an award.

2. If, before the award is made, the continuation of the
arbitral proceedings becomes unnecessary or impossible

for any reason not mentioned in Paragraph 1 of this Rule,
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the arbitral tribunal shall inform the Parties to the dispute
of its intention to issue an order for the termination of the
arbitral proceedings. The arbitral tribunal shall have the
power to issue such an order unless a Party to the dispute
raises justifiable srounds for objection.

3. Copies of the order for termination of the arbitral
proceedings or of the arbitral award on agreed terms,
signed by the arbitrators, shall be communicated by the
arbitral tribunal to the Parties to the dispute, the
Secretary-General of ASEAN, the Third Parties, if any, and
the ASEAN Coordinating Council, where the arbitration is
directed by the ASEAN Coordinating Council.

RULE 11: COSTS

1. Each Party to the dispute shall bear the costs of the
arbitrator appointed by it pursuant to Paragraph 2 of Rule
1 or by the Secretary General of ASEAN pursuant to
Paragraph 3 of Rule 1, and its own expenses and legal
costs.

2. The costs of the Chair of the arbitral tribunal and other
expenses associated with the conduct of the arbitral
proceedings shall be borne in equal parts by the Parties to
the dispute.

RULE 12: PLACE OF ARBITRATION

1. Unless the Parties to the dispute agree otherwise, the
place of arbitration shall be the ASEAN Secretariat, Jakarta,
the Republic of Indonesia.

2. The arbitral tribunal may hold meetings for consultation

among its members either at the place of arbitration, or at




any other place where this would mitigate the cost of such
meetings.

3. The award shall be made at the place of arbitration.
RULE 13: LANGUAGE

1. The language of arbitration shall be English.

2. The arbitral tribunal may order that any documents
submitted in the course of the arbitral proceedings,
delivered in their original language, be accompanied by a
translation into English.

RULE 14: DECISIONS

The decisions of the arbitral tribunal shall be taken by a
majority vote of its arbitrators. Where there is no majority,
the Chair of the arbitral tribunal shall have a casting vote.
RULE 15: DEFAULT OF APPEARANCE

If any Party to the dispute does not appear before the
arbitral tribunal or fails to defend its case, the other Party
to the dispute may request the arbitral tribunal to
continue the arbitral proceedings and to make its award.
Absence of the Party to the dispute or failure of the Party
to the dispute to defend its case shall not constitute a bar
to the arbitral proceedings.

RULE 16: PLEAS AS TO THE JURISDICTION OF THE ARBITRAL
TRIBUNAL

1. The arbitral tribunal shall have the power to rule on
objections that it has no jurisdiction.

2. A plea that the arbitral tribunal does not have
jurisdiction shall be raised not later than the date of the

first hearing of the arbitral tribunal.




3. In general, the arbitral tribunal should rule on a plea
concerning its jurisdiction as a preliminary question.
However, the arbitral tribunal may proceed with the
arbitration and rule on such a plea in its final award.

RULE 17: AWARD

1. The award of the arbitral tribunal shall be made in
writing and confined to the subject-matter of the dispute.
The arbitral tribunal shall set out in its award: (a) a
descriptive section summarizing the facts of the case and
the arguments of the Parties to the dispute and Third
Parties, if any; and (b) its rulings on the interpretation or
application of the ASEAN Charter or any ASEAN
instruments cited by the Parties to the dispute, and the
reasons for such rulings.

2. Any member of the arbitral tribunal may attach a
separate or dissenting opinion to the award.

3. The award shall be signed by the arbitrators and shall
contain the date on which and the place where the award
was made. The award shall state the reason for the
absence of the signature of any arbitrator.

4. Copies of the award signed by the arbitrators shall be
communicated by the arbitral tribunal to the Parties to the
dispute and to the Secretary-General of ASEAN.

5. Where arbitration is directed by the decision of the
ASEAN Coordinating Council pursuant to Article 9 of this
Protocol, the arbitral tribunal shall notify the ASEAN

Coordinating Council of its award.

Annex 5 - Rules for reference of unresolved disputes
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to the asean summit

Rule 1

An unresolved dispute under the Protocol shall be
referred to the ASEAN Summit in the manner set out in
the rules below.

Rule 2

A Party to the dispute may notify the ASEAN Coordinating
Council of an unresolved dispute where:

1. the Parties to the dispute fail to carry out the direction
of the ASEAN Coordinating Council as set out in Article 9 of
the Protocol within 150 days in the case of arbitration, and
45 days in the case of good offices, mediation or
conciliation, from the date of receipt of notification from
the ASEAN Coordinating Council, or any extended timeline
agreed to by the Parties;

2. the Parties to the dispute have carried out the direction
of the ASEAN Coordinating Council but the dispute remains
unresolved; or

3. the ASEAN Coordinating Council is unable to reach a
decision on how the dispute is to be resolved pursuant to
Paragraph 4 of Article 9 of this Protocol; or

4. the Parties to the dispute mutually decide that they are
unable to resolve the dispute through the application of
dispute settlement mechanisms as provided for under this
Protocol which they have mutually agreed upon.

Rule 3

1. Upon receipt of a notification of an unresolved dispute
pursuant to Rule 2, the ASEAN Coordinating Council shall
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inform all other Parties to the dispute of such notification.
2. Before an unresolved dispute as mentioned in Rule 2 is
referred to the ASEAN Summit, the ASEAN Coordinating
Council, within 45 days, may consider suggesting,
recommending or providing assistance, as appropriate, to
the Parties to the dispute to resolve the dispute through
some other dispute settlement mechanisms provided for
under this Protocol.

3. Where the ASEAN Coordinating Council makes any
suggestion or recommendation or provides assistance to
the Parties to the dispute pursuant to Paragraph 2 of this
Rule, the Parties to the dispute may agree to resolve their
dispute  through some other dispute settlement
mechanism. In such a case, the Parties to the dispute shall
inform the ASEAN Coordinating Council of the agreement
and the outcome of the dispute settlement mechanism
utilised by them.

Rule 4

1. The ASEAN Coordinating Council shall refer the
unresolved dispute to the ASEAN Summit within 90 days of
the receipt of the notification pursuant to Rule 2 or any
timeframe as deemed appropriate by the ASEAN
Coordinating Council after the application of Paragraph 2
of Rule 3 or Paragraph 3 of Rule 3.

2. The reference to the ASEAN Summit pursuant to
Paragraph 1 of this Rule, shall be accompanied by a report
of the ASEAN Coordinating Council to the ASEAN Summit

in order to facilitate the resolution of the dispute, and
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memoranda or submissions prepared by the respective
Parties to the dispute at initial process of dispute
settlement, if any.

3. The report of the ASEAN Coordinating Council to the
ASEAN Summit shall contain the following information:

(a) a summary of the dispute;

(b) actions taken by the Parties to the dispute to resolve
the dispute;

(c) actions taken by the ASEAN Coordinating Council to
resolve the dispute, including any action pursuant to
Paragraph 2 of Rule 3;

(d) any recommendations which the ASEAN Coordinating
Council may wish to make to the ASEAN Summit on how
the dispute may be resolved (which may include a
recommendation that the dispute be referred to a panel
of experts to advise the ASEAN Summit on the resolution
of the dispute).

Rule 5

1. The Party to the dispute which has notified the ASEAN
Coordinating Council of an unresolved dispute pursuant to
Rule 2 above may, at any time when said Party considers
that the dispute is no longer unresolved, withdraw its
notification to the ASEAN Coordinating Council.

2. The Parties to the dispute may, at any time, inform the
ASEAN Coordinating Council that they wish to jointly
withdraw the reference of their unresolved dispute to the
ASEAN  Summit, with expressed explanation of such

withdrawal which may specify that the dispute is no longer
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unresolved or that the dispute will be resolved in some

other way.

Annex 6 - Rules for Reference of Non-Compliance to
the ASEAN Summit

ANNEX 6 Rules for Reference of Non-Compliance to the
ASEAN Summit

These Rules have been made for the purpose of the
Protocol to the ASEAN Charter on Dispute Settlement
Mechanisms signed on 8 April 2010 in Ha Noi ("the
Protocol") and pursuant to Paragraph 2 of Article 27 of the
ASEAN Charter and are annexed to the Protocol.

Rule 1

(@) For the purpose of these Rules, "any Member State
affected by non-compliance” shall mean any ASEAN
Member State that is a Party to the dispute to which the
instance of non-compliance relates.

(b) Any Member State affected by non-compliance with an
arbitral award or settlement agreement resulting from
good offices, mediation or conciliation under the Protocol,
may refer the matter to the ASEAN Summit for a decision,
through notification to the ASEAN Coordinating Council.
Rule 2

Upon receipt of the notification of non-compliance
pursuant to Rule 1, the ASEAN Coordinating Council shall
inform all other Member States that are Parties to the
dispute to which the instance of non-compliance relates
of such notification.

Rule 3
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(a) Before a non-compliance is submitted to the ASEAN
Summit, the ASEAN Coordinating Council shall attempt to
facilitate consultations amongst the Member States that
are Parties to the dispute to which the instance of non-
compliance relates with a view to facilitating compliance
with the arbitral award or settlement agreement without
reference to the ASEAN Summit. Where such Member
States have consulted amongst themselves they shall
report the outcome of the consultation to the ASEAN
Coordinating Council. (b) The ASEAN Coordinating Council
may authorize the Chair of the ASEAN Coordinating
Council, or some other person, to facilitate the
consultations under Paragraph (a) of this Rule, and report
to it the outcome of the consultations.

Rule 4

Any Member State affected by non-compliance may, at
any time, withdraw its referral of non-compliance to the
ASEAN Summit made under Paragraph (a) of Rule 1,
including when that Member State is satisfied with the
outcome of the consultations under Rule 3. Such
withdrawal shall be made in writing.

Rule 5

(@) The ASEAN Coordinating Council shall refer the non-
compliance to the ASEAN Summit within 90 days of the
receipt of the notification pursuant to Rule 1 or within any
other timeframe agreed by the Member States that are
Parties to the dispute to which the instance of non-

compliance relates.
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(b) The referral by the ASEAN Coordinating Council to the
ASEAN Summit of an instance of non-compliance shall be
accompanied by a report of the ASEAN Coordinating
Council setting out the following: (i) the arbitral award or
settlement agreement in question; (i) information provided
by the relevant Parties to the dispute to which the
instance of non-compliance relates, on actions taken to
ensure compliance with the arbitral award or settlement
agreement in question; (i) actions taken by the ASEAN
Coordinating Council to facilitate consultations; (iv)
reference to the report of the Secretary-General of ASEAN
submitted to the ASEAN Summit pursuant to Paragraph 1
of Article 27 of the ASEAN Charter, if any; and (v)
recommendations of the ASEAN Coordinating Council, if

any.
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