LAW for ASEAN

by the Office of the Council of State of Thailand

AMURAngIUaYYINsIHTaeaeszuUdIAvasas s gasnudeaiaauna”

arsal adnIne 16"
. Ui
mgmanIuyedtuiinuimtianauaunsansailaya) msdiuiinvesauluday

a v

Faudstumumalladiuasuuasunumanan dsduwiyuvilffeanuaigimihmadinuves
wwéﬁazﬁaumumﬂ?’fqﬁﬁzszyﬁLumsﬁmﬁu viieUseAwginenisiva 4 Afuindoulasugiauas
dean wu n1sldmalulagans 9 unldlunissrnieainuazainlunisusenaugnamnisy w3e
ABASNTIN Wind1 AranaSydmniihdananidivnlfianuidesssleninnauyse ity
ynuitAaEesuinanANAE oL NBETNIANSTINLAYAEsTINYRIY BTN gYNATINESN
ie Tnenmngegadennudemedufauinineinssssumfuarasndey dududymaialanls
Tmuaulalunisunleeg1993eds

dnsulseravendeutuiinadulasnisauduioseniasamaduduedounsausnly
U w.a. ocoo laganuthemdsanlasinsaunndouuisantszuea® uazldinsiauingmane
neluvesUszmamndnendeusdisdeiilesouiiellagiiu udegslsiny Tunsdiddaireniy
Fevnesiodanadenssnsiiouss Wurni wasdusseznauududwaliiAnnnuidemedelies
nsenulufaansludin $19me euily masaauisAnduywevudy 9 vosUszvrrudIuIuLn Wy
Yymuafivarnnuenaudrunsuwaululssmeduladide® nisdnldviaieyiegniniiarnadie
Snaourhnisfethsinnguunelulsemedsalusuazuniaife” viensdihiufusiienugniunme
@i 2.5v804 Usenalng© 21a2 Uizmmm%ﬂﬁwawE‘quﬁ{]quwqaﬂgumwaéﬁqﬁﬁaﬁﬁm
naafe mmmammgwmaﬁﬁaEﬂul,wiazﬂizLmﬁauﬂ%ﬂﬁuﬁﬂlﬂaWMWiﬂﬁugﬂmimzﬁwﬁﬁﬂﬁlﬁ@
audemedinaildedisivszansam esenldldfiunsmslunsdanisiudywiduinidiag
ANIZLILD

og9lsfinin 2nnsdnmanudnluussanUsemaaudne douiinun oo Ussimany
a1s1susTdanilondeauulaneiinisiiuinsnismeegrsliuuiiesiiiavanlddeduiunsdl
Jgwssnardumsianiz denistivuaruine gy “o1vgnssuiialga nssuuilion (the

* unennuiiweunssioTuil unsieu Wbl

* dndeseiuazdnvitoyang e N’]EJEJ’]L‘ZjEJULLauﬂ‘Uﬂ’lﬁm’NiJiuW]ﬂ mummﬂmmﬁumanwam

° d81u oFUATNING, “DNFau : ﬂ{]‘mﬂEJVILﬂEJ'J‘ZJENﬂUﬂ’]iE]u’iﬂEVI‘JWEHﬂiﬁ’iim%’]mm $AWINEON,” 21IAITUNYNY
wnInendendn @ mlo atuil m fgwey - Mgy beden), U.ac.

© 357 InsTaunsd uaz 15fna wimsTuva, “Anusunsiudanndonlue1dou: nstlAnwdynuaivainnusnaiutim
wsnumludulniiife” lenasUszneunudiun “Fuivamnuiiunmeyyd 37 7, uae.

o F9alUs wazualde asendunisnisdnasualisiduien” duduloTull « uns1AN bev 310

http://www. greenpeace. org/seas|a/th/r1evvs/95304/
© C(UU']&IU@UTJ‘W?‘”EJ@\‘I Jardiniy ﬁ(ﬂ’l'ﬂ aud Uszusannanu' auﬁmﬁai’uﬁ JUf ® UNIIAN &l 910
https://www.posttoday.com/politic/report/5056 70



LAW for ASEAN

by the Office of the Council of State of Thailand

crime of ecocide)” viafi3undn AruAngIu Ecocide wlilussuungurunsvemuiesilonsofin
Felsinssznsnvlussdugaiaiisnfuanuinengseninaussme € FIUBuTRINsTIIYYNTI
Tswrivdeeaoigseminslsemmasiiien® dromnifidouiagldinmseiuiswasiiaue Usea
AUyt gy Inssuiiateasssuudnavesas susidrudouionuiy wazazlaiinis
Aemeideudludgmiieatuninensssmminasdanadouiifintulugiaeendeusiely

. UsziRnanudiuun

Tutsasnsmiisaunilagianzeg19besening wa. beod-bec Usemaanigoiniléd
msldeysiadiiGendumiluin lumdes (Agent Orange)’ Faduansidnivfiviinguuse ngldly
HAUUTZUIN ool druunaaeu neldunuUfoRntg "Operation Ranch Hand"™® Taevhnslddani
miloiluthdunhdlvgjveadonunsld e fnguszasdlumemmaiievharstrduduivaudeuves
ymsiieans msuftRnistandnidmalffnenudsmeegneisusaduinhuanduszesiia
g1UADIEUUTA anwindey uargunwvesszrruiiondegluuinanliudumdsslurag
NI FRFU

FremauistRnnasesudnant JadunalivssrauseniUssmaiimamietudie
ngadanuidemeiiinty waglimdnussiuimgfnssunisianedsdandousudmwanedin
SumevosmyusiAntuduitiurifintugn Tnslu “nsussruindsasnsuuazeuiuiinvey
Y9355 (Conference on War and National Responsibility)” a4 N3318396u A. . Uszine
anigeLusn smﬂlmJmnaua‘tmaﬂwmuLmamﬁﬂsvmauwmmwummﬂuﬂumﬁﬂgummsmwmi
wineugluasarudsauedsiumszdesgnimuaduanufinoigissninassimaiionsidy
gl mummaLauawmﬂg‘l,uﬁmwumﬁﬂ'ﬁuﬂ;miﬂamamwmsa Arthur W. Galston ©n#33ne131n
WinInende Yale Jaldvuuuudnuarnisnssvidinaniniu “ervginssuiiargdnseuuiig
(the crime of ecocide)” Fuduadusn®

s gruanuiafananlifinsiidrfiasanegradunssluiivszyungeadonleduums
amﬁzmmadﬁw?ﬁmﬂé’amawqwé (United Nations Stockholm Conference on the Human

€ 9IYYINTTUAUHINUG D1YYINTTUADUIAUY YR BIYYINTINAIATIN WAZBIYYINTINNTIY; 1U3AQ Rome Statute
article 5 The jurisdiction of the Court shall be limited to the most serious crimes of concern to the international community
as a whole. The Court has jurisdiction in accordance with this Statute with respect to the following crimes: (a) The crime of
genocide; (b) Crimes against humanity; (c) War crimes; (d) The crime of aggression.
® “Agent orange” AuduiloTuil ob un31AN el 970 https//med.mahidolac.th/poisoncenter/th/bulletin/bul99

v7n2/Orange

“ “lumes” AuduileTuil el 1nTIAN b@slo 3N hitps://web.ku.ac.th/schoolnet/sneté/envi5/yellowrain/rainn htm;
oils nanmudsmsveslumdosiudsnmanniesgautagtu uiskiunibunauuudaini; Wang “asu <o Yawmsu
Beauw “wmBorumans” nmwananaziiioulamgldeinds” dufuilofudl el unsAN bedle hitps//meronline.com/indochina
detail/9580000048680

“ Anja Gauger et al, “The Ecocide Project: Ecocide is the missing 5™ Crime Against Peace” a research paper from

Human Rights Consortium School of Advanced Study University of London, p.5.


https://med.mahidol.ac.th/poisoncenter/th/bulletin/bul99/
https://web.ku.ac.th/schoolnet/snet6/envi5/yellowrain/rainn.htm
https://mgronline.com/indochina/

» LAW for ASEAN

ol by the Office of the Council of State of Thailand

Environment) 3sl@iugndassiuilymidasnisiaisdunndeunasuafiviumsuauau® wasd
mMFeldesmsiunanuingiuensgnssuviaedessuuinaguunlusedudnie  eenslsh
pa gruarwdadananilildfinisgnimustusgiadususssy Wesndsasideanifieamdinnms
i qunuieiienfuiiesesesdussneunnuiia nslanignsdesduseneuiidify © Usenis fie
9RUsTnauauIun (contextual element) Tudssdiuiiiewgnssuvhatedessuuilnetasdes
gndrdelfiamzusluganaiansin war time) wiefinsdatiumsens (armed conflict) wiviu lal
sufsannguniagu uaresduszneusuinlavesdinszyin (mental element) Tuusgifiuiiin
aruiufinvasyaraazgnirtalfamsuinsdilldnsgyilasamuity lisufnsdussamee

ol waluiuszgudanandnefuasndndunstmunguarufinengilidnSawagldldicu
&?ﬁammﬁwﬁ@luﬂﬂiﬂiﬂuﬂimawmﬂﬂisu%7'18LLiawN?ﬁLLméjau wnualdliauddniuluges
ulurslunisdanisndneinssssurfidedinlng * ualuniendeniniy n1sssguves
ANENITUITNIINYNUITENINUTENA (international law commission) 1198A1IANUAAIIURN
psEninUssmadiauss Alddnsimuaauiinergrdmsunsiaedsduandentulugng
Usganap v nssuseduinmiazausiuniveakiugiyed (Code of Crimes Against the Peace
and Security of Mankind) Insusingsaduanednuaisnusaausnlunuves “aarudagivaiag
A9 eusweduIndaulngasla (willful and severe damage to the environment)”
gelaifleadusznauilauTunizeannrasnsumionisiniuniienys Wuleulvvesaruduiaudedig
To widansdinsivunieulvluiFosesduszneuaislureagnsziindeadunisnserilasianun
Wiy audeunit oo™ AlETalRdn

“vanalnaelanseriniedinisiiasisnaiudenigadi
n%199219 luszeze1d uazsuusssaduandoun1esssuriosinign
Anaulny....”

ag9lsfinu luiheflaaudisnuszanasvgyinssuseduinmuazanusiunsveaniiug
uyudAlsgnivasudedelnifu “sssuygyngdsnitvhemanignszninasema (Rome Statute of
International Criminal Court)” n¥eufunissuguuuunmsianedsdanndeslfiduifissdnuae
WiavasevRINTsNaATIY (war crimes) ludounil cle)(b)iv)® FaayeRidn

< “Report of the United Nations Conference on the Human Environment - A/CONF.48/14/Rev.1” retrieved on 13
January 2019 from http://www.un-documents.net/aconfd8-14r1.pdf
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“° Ibid.

°" Draft Code of Crimes against the Peace and Security of Mankind, 1991

Article 26 An individual who willfully causes or orders another individual to cause widespread, long-term and
severe damage to the natural environment shall, on conviction thereof, be sentenced to....
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(b) Other serious violations of the laws and customs applicable in international armed conflict, within the
established framework of international law, namely, any of the following acts:

(iv) Intentionally launching an attack in the knowledge that such attack will cause incidental loss of life or

injury to civilians or damage to civilian objects or widespread, long-term and severe damage to the natural environment

which would be clearly excessive in relation to the concrete and direct overall military advantage anticipated.
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*® Socialist Republic of Viet Nam Penal Code, 1990
Article 342.- Crimes against mankind
Those who, in peace time or war time, commit acts of annihilating en-mass population in an area, destroying
the source of their livelihood, undermining the cultural and spiritual life of a country, upsetting the foundation of a society
with a view to undermining such society, as well as other acts of genocide or acts of ecocide or destroying the natural
environment, shall be sentenced to between ten years and twenty years of imprisonment, life imprisonment or capital
punishment.
“® Gwynn MacCarrick, “Amicus curiae to the International Monsanto Tribunal on the question of Ecocide”
retrieved on 14 January 2019 from http://www.monsanto-tribunal.org/upload/asset_cache/444766806.pdf?rd=4jznU7
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°% Ibidl., p.225.

o= Athanasios Chouliaras “Discourses On International Criminality,” in_Collective violence and international

criminal justice: an interdisciplinary approach, ed. Alette Smeulers, (Antwerp : Intersentia, 2010), p.81.
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©® Gerhard Werle, Principles of international criminal law, (Hague, Netherlands: TMC Asser Press, 2005), p.225.

° Koffi Dogbevi. “Ecocide Law and Monsanto and Present Activities” Monsanto, Health & Environment, p.8.
©" Gwynn MacCarrick, supra note 16, p.74.
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