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@ ASEAN Parliamentarians for Human Rights, “Myanmar authorities must be brought before International Criminal Court,

say Southeast Asian lawmakers”; retrieve on 1 October 2018 from https://aseanmp.org/2018/ 08/24/mp-statement-
rohingya-crisis/

© aann ey, “Ingelsdegiudeanifedudauseifmans”; Auduilotud o AaAL b&oe N
https://www.the101.world/rohingya-crisis-through-historical-perspective/
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€ United Nations, “Myanmar military leaders must face genocide charges — UN report”; retrieved on 1 October 2018
from https://news.un.org/en/story/2018/08/1017802

¢ British Broadcasting Corporation, “Myanmar: What sparked latest violence in Rakhine?” ”; retrieved on 1 October
2018 from https://www.bbc.com/news/world-asia-41082689

° Rome Statute Article 6

For the purpose of this Statute, "genocide" means any of the following acts committed with intent to destroy, in
whole or in part, a national, ethnical, racial or religious group, as such:

(a) Killing members of the group;

(b) Causing serious bodily or mental harm to members of the group;

(c) Deliberately inflicting on the group conditions of life calculated to bring about its physical destruction in whole or
in part;

(d) Imposing measures intended to prevent births within the group;

(e) Forcibly transferring children of the group to another group.

” Rome Statute Article 5

The jurisdiction of the Court shall be limited to the most serious crimes of concern to the international community as
a whole. The Court has jurisdiction in accordance with this Statute with respect to the following crimes:

(a) The crime of genocide;

(b) Crimes against humanity;

(c) War crimes;

(d) The crime of aggression.
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“? Rome Statute Article 11 paragraph 1

The Court has jurisdiction only with respect to crimes committed after the entry into force of this Statute.

°° Rome Statute Article 11 paragraph 2

If a State becomes a Party to this Statute after its entry into force, the Court may exercise its jurisdiction only with
respect to crimes committed after the entry into force of this Statute for that State, unless that State has made a

declaration under article 12, paragraph 3.
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°" Rome Statute Article 12 (2) (a)

In the case of article 13, paragraph (a) or (c), the Court may exercise its jurisdiction if one or more of the following
States are Parties to this Statute or have accepted the jurisdiction of the Court in accordance with paragraph 3:

(a) The State on the territory of which the conduct in question occurred or, if the crime was committed on board a
vessel or aircraft, the State of registration of that vessel or aircraft

°€ Rome Statute Article 12 (2) (b)

In the case of article 13, paragraph (a) or (c), the Court may exercise its jurisdiction if one or more of the following
States are Parties to this Statute or have accepted the jurisdiction of the Court in accordance with paragraph 3:

(b) The State of which the person accused of the crime is a national.

°¢ Rome Statute Article 12 (3)

If the acceptance of a State which is not a Party to this Statute is required under paragraph 2, that State may, by
declaration lodged with the Registrar, accept the exercise of jurisdiction by the Court with respect to the crime in
question. The accepting State shall cooperate with the Court without any delay or exception in accordance with Part
9.

°® United Nation Charter CHAPTER VII: ACTION WITH RESPECT TO THREATS TO THE PEACE, BREACHES OF THE PEACE,
AND ACTS OF AGGRESSION; from http://www.un.org/en/sections/un-charter/chapter-vii/index.html

" Rome Statute Article 13 (b)
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The Court may exercise its jurisdiction with respect to a crime referred to in article 5 in accordance with the provisions
of this Statute if:

(b) A situation in which one or more of such crimes appears to have been committed is referred to the Prosecutor by
the Security Council acting under Chapter VIl of the Charter of the United Nations

o< Unilos Aladn, §20ud7 15993597 «, Wb,

°* Rome Statute Article 17(1)

1. Having regard to paragraph 10 of the Preamble and article 1, the Court shall determine that a case is inadmissible
where:

(a) The case is being investigated or prosecuted by a State which has jurisdiction over it, unless the State is unwilling or
unable genuinely to carry out the investigation or prosecution;

(b) The case has been investigated by a State which has jurisdiction over it and the State has decided not to prosecute
the person concerned, unless the decision resulted from the unwillingness or inability of the State genuinely to
prosecute;

(c) The person concerned has already been tried for conduct which is the subject of the complaint, and a trial by the
Court is not permitted under article 20, paragraph 3;

(d) The case is not of sufficient gravity to justify further action by the Court.

&
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“° Rome Statute Article 17(2)

(a) The proceedings were or are being undertaken or the national decision was made for the purpose of shielding the
person concerned from criminal responsibility for crimes within the jurisdiction of the Court referred to in article 5;

(b) There has been an unjustified delay in the proceedings which in the circumstances is inconsistent with an intent to
bring the person concerned to justice;

(c) The proceedings were not or are not being conducted independently or impartially, and they were or are being
conducted in a manner which, in the circumstances, is inconsistent with an intent to bring the person concerned to
justice.

vo | RysAuas JouaTan, ANBBUNENANNNUIETINIITUIANBIYT 'i'lé";&lmiﬁ'lLﬁuﬂﬁ’iu%’uﬁauﬁmsmﬂ, Fuvindad o
(NN WA WAL, b, Ublos-blor,

“° Rome Statute Article 20

1. Except as provided in this Statute, no person shall be tried before the Court with respect to conduct which formed
the basis of crimes for which the person has been convicted or acquitted by the Court.

2. No person shall be tried by another court for a crime referred to in article 5 for which that person has already been
convicted or acquitted by the Court.

" Rome Statute Article 20(3)

No person who has been tried by another court for conduct also proscribed under article 6, 7, 8 or 8 bis shall be tried
by the Court with respect to the same conduct unless the proceedings in the other court:

(a) Were for the purpose of shielding the person concerned from criminal responsibility for crimes within the
jurisdiction of the Court; or

(b) Otherwise were not conducted independently or impartially in accordance with the norms of due process
recognized by international law and were conducted in @ manner which, in the circumstances, was inconsistent with
an intent to bring the person concerned to justice.

““ Rome Statute Article 17(d)

Having regard to paragraph 10 of the Preamble and article 1, the Court shall determine that a case is inadmissible
where: (d) The case is not of sufficient gravity to justify further action by the Court.

D



, LAW for ASEAN (i

o by the Office of the Council of State of Thailand

Anseianuiiaies Metiissnnnsdniiuafidnggenviibiianszuiunisidesnanud Ayvednis
AtuARIAIa01ITENINUTZINATULD "

&UNIUNIVRIANRDIYITENINUsEmAmTiaman1salausuusluSesliussmatisunns
Tuussaniganfnenfou oo Ussmmiuiifiossamasuyeuhiudldlidnetuddu
nfsssuyynyelan® dnfzaundnfindedn « Ysematsnufudounidulilfifugnifves
sssuyinan = suazfewmnagnielfansiunavesmasgyiseviatssinausendla felfu wl
wnnsaianuguLssiiiAntuluigerldussmmdouinsasasuosdUsenouanuing uevgnsudng
wiifug nMendiniifinisdademangnssninsene Tnsauieussegiafiome uazdausing
Iiguiadioumnilineimsdiduafiegsaiedinisnanssuiunsgisssuitiignsginmia
wadlyefn® wiidesniguiadiousnslinesinslsdmendudidunfsssuyangslsn sssuyn
atuiananIedsliifinagniuivlssmadousniaamdnnguuneseninsUszmaluFosnslia
@uaamaﬂ%’glﬁa@ﬂﬂ’umuau%ﬁﬁgﬁmw éhamaﬁmamzyﬁwdwwismﬁqlﬁﬁwmémwiumi
finrsanafinnuingiueivinssudiasniuslsanifnduldnuvdnunsuienuyana way
anuil wenanildsliumngihssuadleunslafinsdaiesteuensndeuiwensugunavesaa
fuaufinengseninsssmaionssiinty maignssnitssmaisiiidwafiarsanaian
NANLURHIUIDINATTYDNTUIUIAANALANIZAY (ad hoc acceptance) LU
ag1slsfimumianigiseniniUsemandienafiivndiuianianisnszyinniiuie gu
o nssudshiululsmadiounsld lnonsduiesesnuriunieuiiunauisalsyuund
namde Welnanunsaifiiitnsanuiaeignssnitssemadguensids Ssuadounnsly
o1annsamuaNaniunsallile auzuusdausuasisanUszvud Tuguedinunduinines
lanenvannsaiausiiadliimasigrszninsamaiansandiiuadiugnszyinnuiald uazilo
AzausRInaniuAdaSomud wiinnudsnsiusiiiunisaeuaunadlaviuiic

M Tnan I uNuI1¥Y 59N Faunendeuiavatefldnsenindsunumddgves
Ssunavesaulunisinaiuausuin ety INg Inslanizag1igsussinadulailidegeazidisu
o ' = o ! a = ne [ PN !
AILRUIAENUAT AN UAILIAIENU T2 TUT WA oo™ Anudululafiriasigyisening

¢ Yndlas w3aiin, §7ud7 15905507 o, Wond.

“® See https://asp.icc-cpi.int/en_menus/asp/states%20parties/asian%20states/Pages/cambodia.aspx
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Philippines out of international criminal court” retrieved on 1 October 2018 from https://www.theguardian.com/

world/2018/mar/14/ rodrigo-duterte-to-pull-philippines-out-of-international-criminal-court-icc

©% ASEAN Parliamentarians for Human Rights, supra note 1.

o Qe ANBgUNS, 519487 1H9955071 @0, Uele.

w0 ndlas F3atn, 879ud7 15993507 <, Ulblos.

@ The Jakarta Post, “BREAKING: Indonesia elected to U.N. Security Council”; retrieved on 1 October 2018 from
http://www.thejakartapost.com/news/2018/06/08/breaking-indonesia-elected-to-un-security-council.html
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“® The Guardian, “Rohingya crisis: 132 MPs across region call for Myanmar to be referred to ICC”; retrieved on 1
October 2018 from https://www.theguardian.com/world/2018/aug/24/rohingya-crisis-132-mps-across-region-call-for-
myanmar-to-be-referred-to-icc

" ASEAN Parliamentarians for Human Rights, supra note 1.



