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Article 1 Definition v 49 o Hou

For purpose of this Sectoral MRA, the following
definitions shall apply:

a. “ASEAN Food Safety Network (“AFSN”)” means
a web-based platform operated on website for
information exchanges and consultation among
Member States;

b. “certification” means the procedure by which
official certification bodies and officially recognized
certification bodies provide written or equivalent
assurance that foods or food control systems conform
to requirements. Certification of food may be, as
appropriate, based on a range of inspection activities
which may include continuous on-line inspection,
auditing of quality assurance systems, and examination
of finished products;

c. “certification system” means official and
officially recognized certification systems;

d. “Competent Authority” means the official
government agency having jurisdiction;

e. “conformity assessment” means systematic

examination to determine the extent to which a
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product, process or service fulfills specified
requirement;

f. “food” means any substance, whether
processed, semi-processed or raw, which intended for
human consumption, and includes drinks, chewing gum
and any substance which has been used in the
manufacture, preparation or treatment of “food” but
does not include cosmetics or tobacco or substances
used only as drugs;

g. “food hygiene” means all conditions and
measures necessary to ensure the safety and suitability
of food at all stages of the food chain;

h. “inspection” means the examination of food or
systems for control of food, raw materials, processing
and distribution, including in-process and finished
product testing, in order to verify that they conform to
requirements;

i. “inspection systems” means official and
officially recognized inspection systems;

j. “legislation” means acts, regulations,
requirements of procedures, issued by public
authorities, related to foods and covering the

protection of public health, the protection of public
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health, the protection of consumers and condition of
fair trading;

k. “official accreditation” means the procedure by
which a eovernment agency having jurisdiction formally
recognizes the competence of an inspection and/of
certification body to provide inspection and
certification services;

. “official inspection systems” and “official
certification systems” means administered by a
government agency having jurisdiction empowered to
perform a regulatory or enforcement function, or both;

m. “official recognized inspection systems” and
“officially recognized certification systems” means
systems which have been formally approved or
recognized by a government agency having jurisdiction;,

n. “Party” or “Parties” means a Member State
that is, or Member State that are given approval to
participate in this Sectoral MRA by the Joint Sectoral
Committee;

o. “prepared foodstuff” means food that
undergoes any action that substantially alters the initial

products, including, but not limited to, heating,
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smoking, curing, maturing, drying. Marinating, extraction
or a combination of those processes; and

p. “Regulatory Authority” means an entity that
exercises a legal right to control the import, use or sale
of products within a Member State’s jurisdiction and
may take enforcement action to ensure that products
marketed within its jurisdiction comply with legal

requirements.
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The objective of this Sectoral MRA is to enable the ’3’mqﬂi$aﬂﬁ‘uadmmmadﬁﬁaLﬁ@iﬁ
mutual recognition of inspection and certification LNANITYRUTUIINYDITEUUATIVADU
systems on food hygiene with to the production, import wazN15N195UTIAUgVANYUL RIS
and export of prepared foodstuff products in order to fifsafunisnda nsdudn waznisdsesn
facilitate trade in ASEAN and protect the health of nEnfudion1sdnsagy Wieg1uae
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Article 3 General Provisions v 48 m Uwﬁ'mum:'?lﬁ."ﬂﬂ

This Sectoral MRA sets out the arrangement under
which Member State shall ensure that their inspection
systems and certification systems on food hygiene are
consistent with the provisions of this Sectoral MRA and

its Annexes.
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1. This Sectoral MRA shall apply to the prepared o. AuAnasilddmundn Sl
foodstuff products specified under HS Code 16-22 91M154d1 L%ﬁ]gﬂﬁagjm gldfiinAaning
2. The coverage of this Sectoral MRA shall apply to ob-bl
the mutual recognition of inspection and certification b. Youlwnvasn1seruldnunnasi
systems on food hygiene in ASEAN. ATBUARUNITYRUIUIINYBITEUUNNS
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Article 5 Mutual Recognition Obligations v 99 & Wusnsl drdnu1nsgIuduan

1. Parties shall ensure that their national food
control systems are consistent with the provisions of
Annex 1 of this Sectoral MRA.
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2. Parties shall ensure that their production systems
meet the general principles of food hygiene contained
in Annex 2 of this Sectoral MRA.

3. Parties shall ensure that their inspection and
certification systems are based on the principles
contained in Annex 3 of this Sectoral MRA. The systems
shall be implemented in accordance with Section 6 to
10 of Annex 4 of this Sectoral MRA.

4. Parties shall establish and maintain import
control systems for prepared foodstuff products in a
manner consistent with all the provisions of Annex 5 of
this Sectoral MRA.

5. Member State shall recognize the results of
inspection and certification systems for food hygiene of
Parties in accordance with the provisions of this
Sectoral MRA.

6. Where differences exist in product standards and
requirements, the exporting Party shall comply with
those standards and requirements of the importing

Member States.
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Article 6 Transparency

1. Each Member State shall designate a contact
point for exchange of information and shall notify the
ASEAN Secretariat of its designated contact point. The
ASEAN Secretariat shall establish and maintain the list
of contact points for Member States in this Sectoral
MRA.

2. Member State shall endeavor to exchange
updated information on their regulatory systems in
English, through publication on the AFSN’s website, on
the following:

a. legislation, including the texts of all relevant
legislation relating to the food control system for

prepared foodstuff products;
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b. all existing technical regulations, sanitary and
phytosanitary measures and standards for the prepared
foodstuff sector in each Member State, including
labelling requirement; and

c. conformity assessment requirement for the
import of prepared foodstuff products, including but
not limited to certification, inspection, sampling and
analysis required and import product registration
requirements in each Member State.

3. Any changes to the information referred to in
paragraph 2 and other measures affecting the
implementation of this Sectoral MRA shall be promptly
notified to the contact points in a timely manner in
compliance with Annex B of the SPS Agreement. The
notification should be made in advance within a
reasonable period to permit the exporting Parties to
make necessary changes in accordance with the new
requirements and measures.

4. Member State shall provide immediate
notification to the contact point and the ASEAN
Secretariat of significant risks to public health related to
product safely, manufacturing conditions, recalls, and

other instances that involve significant hazard to health
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with regard to the prepared foodstuff products covered
by this Sectoral MRA.

5. When the rejection of the prepared foodstuff
products under the scope of this Sectoral MRA arises,
the importing Member State shall immediately notify
the exporting Party of the situation and information for
the exporting Party to investigate the causes of the
problem in accordance with Annex 6 of this Sectoral
MRA.
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Article 7 Competent Authority v 49 o NUwUATBWANEN NUIBUNTBWIANRUT

1. Member State shall identify their Competent
Authority and notify the ASEAN Secretariat accordingly.

2. Member State having multiple Competent
Authorities shall submit the names of all them and
clearly define the assigned roles and responsibilities
within the scope of this Sectoral MRA. Member State
shall ensure that the competent authorities operate in
a coordinated manner with no duplication and/or gaps.

3. The Competent Authority(ies) of a Party shall
have the ability to enforce and take action based on
adequate legislation in accordance with Section 6 of
Annex 4 of this Sectoral MRA.

4. The Competent Authority(ies) of a Party shall
ensure the integrity, impartiality and independence of
inspection and certification systems to ensure that the
inspection and certification programme complies with
Annex 4 of this Sectoral MRA.

5. The Competent Authority(ies) of a Party may
recognize officially accredited inspection of certification
bodies located in ASEAN to provide services on behalf
of official agencies. The Competent Authority(ies) of a

Party shall ensure that official accredited inspection or

o. $gau1dndesszyuazudedo
wirsuidsunanidliddnavisnng
DUTLUNTIUAUEIIU

o. $gaundnfidnuiisauiidsiung
wiifinatenureaudesdesiedeves
mipuiifsruantfivenun uagsey
TdnauiaunuimuazanuSuRaweuiile sy
weunueneldninunnasil lasusaz
wihsnududedifnsiudunuiisdoudiu
way/v3eliivasinaeanisyinanuy

. MsuATsuantfivesnia
gundnmealiniuaiuisalunisveauly
LLawhLﬁumsuuﬁuugwmaﬂﬂgﬁms
Adfigsmonuiiszylilude » lunanun «
Y8IAUANAIE

'
a

@. NMIYNUNLDIUIINUNVDINA

v

aundndosdimnudedndaain Anandunans
wazmnududassvedsruunsiadey
waznslinissuses wielduuladiununis
AsedaULarn1sin1sSuseadulunny

AARWIN & VBIANUANSIT

¥psUsyindalnede
NSENTIAYATLAY
annsal wagd1unany
UINTFIUAUALNBATUAZ

ISR

@6



FaANAIN15aNIUTINTIEEVIIIAIYIZUUNITNTIVHOURAZNIT RN ITUTBNUGUAN YR I Td WS UNAAdusTa SIS gUva s LT

(ASEAN Sectoral Mutual Recognition Agreement for Inspection and Certification Systems on Food Hygiene for Prepared Foodstuff Products)

s =
WusNSel
(Fouazarszandny)

Lsiufngusng

ufinguuneg

EEGEGHT
(snszanAyvasnguae/ilamideuily)

BN

certification bodies are assessed against objective
criteria and comply at least with Section 8 of Annex 4
of this Sectoral MRA, particularly in relation to the
competence, independence and impartiality of
personnel. The performance of officially accredited
inspection or certification bodies shall be regularly
assessed by the Competent Authority(ies) of a Party.
Procedures should be initiated to correct deficiencies
and, as appropriate, enable withdrawal of official

accreditation.
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Article 8 Joint Sectoral Committee (“JSC”)

1. A JSC shall be established, and shall responsible
for the effective functioning of this Sectoral MRA. The
JSC shall comprise official representatives designated
by each Member State. Each Member State shall
designate one representative and the representative
may be accompanied by his/her delegates with the
status of observers at meetings of the JSC.

2. The JSC shall be responsible for:

a. identifying the elements of inspection and
certification systems on food hygiene of the prepared
foodstuff products in accordance with Annex 3 and
Annex 4 of this Sectoral MRA;

b. establishing the requirements, rules and
procedures for the notification, evaluation, and
approval of the inspection and certification systems of

a Party;
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c. evaluating and approving that the inspection
and certification systems of a Party are consistent with
the provisions of the Article 3, Article 5, and Article 7;

d. listing and withdrawing the approves scope of
recognition of a Party;,

e. considering any other matters and taking
appropriate technical decisions relating to the effective
function of this Sectoral MRA;

f. providing a forum for discussion of issues that
may arise concerning the implementation of this
Sectoral MRA; and

g. proposing amendment to this Sectoral MRA.

3. The JSC may establish technical and ad-hoc
working groups, as required, for the purposes of this
Sectoral MRA. Groups shall be reported to the JSC.

4. The JSC shall establish its own rules of
procedures and take its decisions by consensus.

5. The JSC shall meet to review the implementation
of this Sectoral MRA, at least once a year, or as the

need arises.
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Article 9 Implementation
1. This Sectoral MRA is

multilateral arrangement in which all Member States

intended to be a

are required to participate. However, taking into
consideration paragraph 3 of Article 1 of the Framework
Agreement on Enhancing ASEAN Economic Cooperation
signed 28 January 1992 in Singapore and paragraph 7 of
Article 3 of the ASEAN Framework Agreement on Mutual
Recognition Arrangements signed on 16 December 1998

in Hanoi, Vietnam, a Member State which is not ready
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to fully implement this Sectoral MRA subject to Article
13. The withholding period shall not exceed five years
after the entry into force of this Sectoral MRA.

2. Any Member State that is ready to participate in
this Sectoral MRA. Shall notify the JSC through the
ASEAN Secretariat in writing of its intention to
participate.

3. The notification for participation shall be
followed by a submission of information and evidence
of the Member State’s compliance with the
requirements of this Sectoral MRA to the JSC through
the ASEAN Secretariat in a format as determined by the
JSC. Upon receiving the submission of information and
evidence, the JSC shall evaluate the inspection and
certification systems of the Member State and
undertake the decision on approval of participation as
set out in its established rules and procedures.

4. The approval of participation of the Party in this
Sectoral MRA shall be notified by the JSC through
ASEAN Secretariat to the Party. The effective dates of
implementation of the mutual recognition obligations

of the Member State shall commence as soon as at
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Article 10 Preservation of Regulation Authority v 49 @0 %’aamu%awﬂam'}uﬂ’mﬂu

1. Subject to the provisions of this Sectoral MRA,
nothing in this Sectoral MRA shall be construed to:
a. limits the authority of a Party to determine,
through its legislative, regulatory and administrative
measures, the level of protection it considers

appropriate for the safety and protection of human,
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animal, or plant life or health, environment and
consumers; and

b. limit the authority of a Regulatory Authority of
a Party to take all appropriate and immediate measures
whenever it ascertains that prepared foodstuff product
may:

i. compromise the health or safety of persons in
its territory;

i. not meet the legislative, regulatory, or
administrative provisions within the scope of this
Sectoral MRA; or

iii. fail to satisfy a requirement within the scope
of this Sectoral MRA.

2. If the Regulatory Authority of a Party takes such
measures pursuant to paragraph 1, it shall inform its
counterpart Regulatory Authority in the affected Parties
and other Member States of such measures taken and
provide reasons thereof.

3. If such measures taken are import rejection,
nothing will prevent the affected Party to conduct its
investigation subject to paragraph 5 of Article 6.
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Article 11 Settlement of Disputes

1. Member State shall at all times endeavor to
agree on the interpretation of implementation of this
Sectoral MRA and shall make every attempt through
communication, dialogue, consultation and
cooperation to arrive at a mutually satisfactory
resolution of any matter that might affect the
implementation of this Sectoral MRA.

2. The ASEAN Protocol on Enhanced Dispute
Settlement Mechanism, signed on 29 November 2004
in Vientiane, Lao PDR and amendments thereto, shall
apply to disputes concerning the interpretation or
implementation of any of the provisions of this Sectoral

MRA.
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Article 12 Institutional Arrangements

1. The JSC shall monitor all aspects relating to the

implementation of this Sectoral MRA.

2. The ASEAN Consultative Committee for
Standards and Quality (ACCSQ). Prepared Foodstuff
Product Working Group (PFPWG) and the ASEAN
Secretariat shall provide the support for coordinating
and reviewing the implementation of this Sectoral MRA

and assist the JSC in all matters relating thereto.
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Article 13 Cooperation and Technical Assistance v 49 em ARIUSAINABUAZAY

1. Nothing the different levels of development of
the national food control systems and the Initiative for
ASEAN Integration launched in 2000 by the ASEAN
Leaders to narrow the development gap and to
accelerate economic integration, Member States will
seek to enhance cooperation and provision of technical
assistance.

2. In order to facilitate effective implementation of
this Sectoral MRA, each Member State will upon
request, cooperate in technical assistance on mutually
agreed terms and conditions, on building up and/or
maintaining technical competence of inspection and
certification systems for food hygiene of the prepared
foodstuff products of Member States. In particular,
Member State shall consider cooperation and technical
assistance toward:

a. enhancing exchange of information, technical
experts among the Member States; and

b. providing training to other Member State for the
purposes of enhancing the capacity for the inspection
and certification system for food hygiene and other

related activities of national food control systems.
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Article 14 Confidentiality

1. Member States shall maintain, to the extent
permitted under their laws and regulations, the
confidentiality of information exchanged under this
Sectoral MRA.

2. Member States shall take all precautions
reasonably necessary to protect information exchanged

under this Sectoral MRA from unauthorized disclosure.
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Article 15 Rights and Obligations under existing v 49 o& dNsSuazwusnsainiela
International Agreements or Conventions m'mﬁnaﬂimdwﬂizmﬂw«iaaqﬁigiyﬂ
This Sectoral MRA or any actions taken pursuant auanasivsofanssuladidienis
thereto shall not affect the rights and obligations of any fude dldnsznuansuasiusnsdvessy
Member State wunder any existing international auntnle q ngldanunnasseninalssiva
agreements or conventions to which it is also a party ﬁaaué’zyapﬁ%’gam%ﬂﬁy’uﬁag
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Article 16 Annexes v 48 @b AANUIN

The Annexes to this Sectoral MRA shall form an
integral part of this Sectoral MRA.
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Article 17 Final Provisions v

1. This Sectoral MRA may be reviewed by the
Member States for the purpose of fulfilling the
objective of this Sectoral MRA.

2. The provisions of this Sectoral MRA nay only be
amended by mutual written agreement of all the
Member State.

3. Notwithstanding paragraph 2 of this Article. The
Annexes to this Sectoral MRA may be amended subject
to the endorsement of the PFPWG. Such amendments
shall be administratively annexed to this Sectoral MRA
by the Depositary and form an integral part of this
Sectoral MRA.

4. Any amendment shall not prejudice the rights
and obligations of the Member States arising from or
based on this Sectoral MRA before the entry into force

of such amendment.
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5. Member Stated shall undertake appropriate
measures to fulfill the agreed obligations arising from
this Sectoral MRA.

6. Member State shall make no reservations with
respect to any of the provisions of this Sectoral MRA.

7. this Sectoral MRA shall enter into force on the
date of its signature.

8. This Sectoral MRA shall be deposited with the

Secretary copy thereof to each Member State.
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