UNDIEUYRIUAAINTTEAUGIYaIFUIalBuIns Tumansalausunsslusgesly
NNENNI3LIIAMUANTULAL AN TURA YR USAUTYY1B9ANa Y1 3E NI sEmA

arsal 379316

. Ui

wnnsaiaruguLssiiiatuluserliussmmiouinideinisdonsenlsduymaneiuay
Mendwnmi waznseitnissulunismyamanaeg1aninewine Julivyadulsdegyisna
sloo,000 AUBNENVHTMVIBLAUIGTINaInA° Lﬁuﬂiﬂﬁ%’gmaLﬁaumwﬂé’ﬁmiﬂszﬁwé’mﬁumi
[ieenaiing ety INTINE UG AT e YN TR BN BB AT INTENUNSEITIDURB A
funsarduiinmvedan dwalilunisidussyauseninsemasufolsemaauinsgonden
fananeIelianuddglunisindadiiisdestumanisaifananunasinylvadld §syanaiid
anufingrudenanigouannsogndnfiuadnungruneaisluresiganeldusiaglile e
aruAnfndufiny Sudesnnanmaduarufinaina®

faildnngidinsilosdosmnsens 91u 43 (Aung San Suu Kyi) UTnwvesisunadiouans
Tudenienvginssusden1auywev i (crimes against humanity) fiindulufgoslisasia
Magistrate a1 Wwaldfu Uszimaeeanside Tuvagiiunsgiidumsldideussansids ieid1siuns
Uszyugneenenduu-seansidoiunsinild Wetuil oc Juiau wa. beve Momgiiulsyil
ansaldsrunaiidaudumis dudinisnszyhvondmiiisgiegnelitedusyniu® wilu
Fhefiganasiiuaifdosfadnesonisgandomanaiindfomifanundunisuyaaagis
Fumisddnuesigura (heads of government) dsiimuduiuyesds (immunity of states) A
wannguuisaImUszindlszninsUszmanazligndnfuaionglasma seainsidevesdgiinves
Aunau® nsddinaniuinlssiiulymderitwenguuneseninalsena naafe uraagAIse
Fumsseiugeosiguiadounnififsdestumanisaisnugunssluszesld doranunsnonde
nanddsauduiuiliioufiasnisduiuai ervgnssussiUssmaisusatunueslsd vhuos
Feafumssniunisdiduafengfuuneififedul

* dnlesgiwardmideyangrune dendeusazianismssuima diinnuanznsunsngein

® British Broadcasting Corporation, “Myanmar: What sparked latest violence in Rakhine?” ; retrieved on 1 1
December 2018 from https://www.bbc.com/news/world-asia-41082689

© Xavier Philippe, “The principles of universal jurisdiction and complementarity: how do the two principles
intermesh?” 88: 862 International Review of the Red Cross 375, 377.

" Voice TV, “g3gnfloadov1019y1nssudouywey1f” duduiiofud el §U2IAL bEbe 910
https://voicetv.co.th/read/HIXZTNoYG

“ The Guardian, “Aung San Suu Kyi cannot be prosecuted in Australia, Christian Porter says” retrieved on 11
December 2018 from https://www.theguardian.com/world/2018/mar/17/aung-san-suu-kyi-cannot-be-prosecuted-in-australia-
christian-porter-says?fbclid=IwAR1PmMoOP9IgpcmsYA5fzCMLI6rQEvewl-OJaDnMFOHjbrFvCmGfo6Av3 1veng



LAW for ASEAN

by the Office of the Council of State of Thailand

odslsfinny nsddgmidinanernliifutuiuanely wndesananuiagiu
91w InsIusemaNywenAdurRinog g neliluns1unavesmanignsenitsUssmany
sssuyynyilsy dudmangrneluvesizazliannsaduiunildfmemauisauduiuresigh
P13 wimaegsEmisssmasufmidgnifnsunansduiunddememuinilal mnusdaianse
nzanzarANANTuvessuazdniuadfuliinvatedldsede vy gandvunliidufimuie
fiduaiiuamsnsseiassmeions . fevniideulagldinisesuisimdnauduiy
Y0433 nanliAnuAuiuvesmaey1sEniUseme LasnananusuiinvesiUeduldnn widslavi
msleseinsdidgmiiietulunsdiiuafifuunsess e g3 aunsdnwely

o

©. NENANMAUANAUVIIUTEYVUBLHUNUVDIT]

o ] PN I” o Ao a . a a =
NUANNYNUIEITNIUIEINANTT S§lis1u19e5Ulne (sovereignty) dav1azuansoani
grunvesilneniinnuduensivressyiuife nsnsgnisarlignyeiuliid stwausuiundiunaves
%’g%u M%a’e}dﬁ‘mﬁs%ﬁw‘dﬁsL'1/1ﬂg‘lﬂﬂEJLQWWSéWUWVINQﬁWﬂﬁ (judicial jurisdiction) kazlunaIu1
U313 (executive jurisdiction) #3tiu naweIn1355isuivesdlnednde n1snsgiinauduiu
(immunity) paugiuliiunisldsnunsesuleg anuduiuguiriifennuduivuessgainungiuna
nemaInIskazuImsSluanusiveuiiazlideteg n1elds1unn viofunszvingsuuIeg 1Ry
= a =3 ' = ) = < A & [V LY
ngranedslagUniazneduinyanalauananis® veiduannenidunsedesiudiunadeduves
A RERWIGR
98 AUANAUYBIST (state immunity) laiieaudlddsduiusglugiugesnniie (entity) u
Lﬂuﬁmaaw%ﬁwﬁqmmgwwswdwﬂimmLﬁaawhﬁfu wnuataveteauAuAseslui e
faasveasglidnandunsemns nuae nsusneg maamummumammsamLmuﬂu%muﬂﬁym
49355 (head of state) mammumaai% (representative of state) 8neae® Luaamﬂmmwamawaﬂ
friyanauirignuesiniuyaaidugiuvessy (personification) voe§5" Inesiumiisiidissagly
gurinselizadunvesulee uasiludunulunisuanuanuisuaiunesy Iegenionnlasuiiesd
waraglugugiiawiazlasuauauiulunsougfusgegiarinien ™ Useyunsagunuvesiyded
Y o 1 ¢ v = o o & ! LY = 44' L3 o 1 Y_a gl
AnuAniuegaNysalwieiinsnssi i dululugiugdiudy vseiiieuselovivesiged1auriase

€ QUM JYFUNT, NUNETENINUTZINA LEY o, Fainsi &, (NTUNN: IYYIY, beee), oo

® aun Wolng, AeSutedrngraneuia: wdnialy, (s gy, bedn), Uomnd.

“ undis qioy, nuanesEVinaUsng 8y e, fuindedl o, (nqamme: Famy, wees), U,

“ QU ANYFAUNT, TNUAI 15995507 @, Lo,

< Gilbert Sison, “A King No More: The Impact of the Pinochet Decision on the Doctrine of Head of State
Immunity” 78:4 Washington University Law Review 1583, 1584.

% NYITIN waﬁﬁﬂﬁﬁ'ﬂﬁ, “U1M97 ool WNETTNYANARINTENINUTEINANUNAN N INNY " Gnendnusumdadio
ANSTAAERNT UMINYBFTTUANENS, bEeD), U.co.

?? Gilbert Sison, supra note 8, 0.1584.

% Michael Akehurst, A Modern Introduction to International Law, 6 Edition, (London: Allen & Unwin,
1987), p.111.



LAW for ASEAN

by the Office of the Council of State of Thailand

afly nanaruAuiudaiuisanenfiansanliilu o ndninuside nannislidessuiia
(irresponsibility) waz wanAuaNazilaiile (inviolability)

©.0 NaNNshifasiuia

Hunsldsuansiavlidosiuialunisunsuasnoig lnsfwmeuaidomduie
Usglovtllumsufianihiluunuvesssldedisauysal® nanfe wilnendnngmnemluudiyana
Jeogluornniumasignisdounnagniglingmnenisluresiiu utiumngiyaeadududsis
FuviaidAyvosdgiuundn ﬂgmmajmaiumaa%’gﬁua’amlaimﬂ%’ﬁ’ﬁuﬁ'uqﬂﬂaé’qﬂmﬂé’ﬁaqmﬂﬁ
anuduiulilidessuiin dslunsdvesnisnszsharnufinotgdu esuieléd Windnauvesss
nilsazimsindunifuuseyundefinvesdniguildaild magisssuazlisuilediyanaiidig
Fundaduiiidusuas defispidvesiuuauagnseildduiudifivsnisdglieanluidsain
910019 wazeFendosandemeinisfiyanatulutsryaviedin drdguiiihiveuynld
Admennsgidvesiusauiennidnmsfinseduidedlde

.o BANAUAAAAN LA
Ma”ﬂmiéfma'nLﬂumiﬁmmﬁﬂiw‘hﬁL“fJumia“LﬁmiaUﬂﬂa ?fﬂuﬂszﬁsuamﬁmm fAre
mimaﬂmmwmmsmﬂumqmm‘lmqLmuﬂﬂawmsﬁmwmﬂsmwsammmmﬁ WU N15IUNY ﬂu
an il ¥3ON15ANTI Mallwpnatloaaenena1itiuu1aini ‘Uﬂﬂa&l(ﬂ’l’NW]LWMQ&’]WU“U@W%L%U’J’]U
%maﬂmumwausuLLasimaammmsﬁmﬂﬂmmmaamummgmmammmLamﬂumismmmma
osUlnevesizduc®

o811lsfnu nénauduiudaduiiensuiulugiuzannussindszuinasemne
fananail '91‘1/1Lﬁmj'aqdwmqngwmmmﬂimjﬁLﬁuLMmiﬁUﬂﬂaﬁeﬁ’ﬁaﬁwLmﬁqmum UERIDY
seiUgeduUeasy AR nillumdlivoudunmssodumsndndilinges
Suiinluomnnssuserisdssmaiouss wimanvatuagldfdusnlulsngnisadng
ag19iied Ay Anu éhsjquﬁﬁaﬁLLmﬁmlaaﬂg‘vmwswdwﬂizmmﬁaimﬁLﬁﬂ%umﬁasmﬁu
wdnmsdanamil elfanugisssulumssenisussmauasaelulssmainiu tufe “wdnnisls

AnuANiY” duesdeaslavinnisesungluddudnly

Y

on. VoURQIANLAYAINTTTUYNTILTNINALAIRDIYITENTNUTENA

LIMUTANN MUY TENIUTEN ARG IYARAR AN TS ARy ueasTazlaSuANAUY
Lilignaliuaivsesuianveonginungruneniglulagnszuiunisefisssuvesgidnvosiuwaun
p1a usteenslsfin lunsdvaseangseninaUssmaty sssuygnsslauldfinununsnsf i

" Fashing w19gN, NYNINEIININUTENA, (WTEUAT: ey, bees), W.oew.
o NgITIU WMNAVNYANA, 519UF7 1T985507 «, U.con.
@C‘( Q’ 14
LA N.
% an1din TUAY, NYUNIBTENINUTLNALNUNARDIYI, (NTIVN: Az TRAEATINAINTUNNINGTTY, b&om), U
gx-¢o.



a1usanndutedialulalaedelndd b Usenis Ae nanlianuAuiuy wasndnAuSURAvY
Adadulyn Tngaglsvinisesuesiely

.0 HaNNI3LEANNANTY
AILLANUITUVDIAAD Y TENINU ST AN daugaaneiagliniseniiunng

1Yo 1

aslnwungne vy Inssusenitcsemeaiewsavuadull®™ sssuugynidsudslatun Uy aRimen

Y
[

38031 “ndnmslianuduiu (relevance of official capacity)” JusivesniIunanANANAUYDS
Uszyansedmswinunusddgduuessy Wlriimsiidesedanaiunentuiionaisnsentiuaiiy
Sutlnvaanuls Tneusngmutes e delatgyagia

“Uwﬁzyzjﬁw%wa75/Zu5551/yzymfm‘7y Inhlyysulsiuynea
nnaulngliiin)sidentjull vugINeYeIYAAaINNTIAI I
In9lnetawizededeuseysuviesy Famhsyuia aurdnvesisuia
nseauFnvessgany luidumglieniiunausulanisernyr niaidu
wganlny

AIANAY MSangnTEUINTIISAIAYTN NS oAy I
Y997137715960 W mbavasyraaliiiimunguiengluniengvane
senInysmAl TumgInynenssuIuiioIsanvesmaiosle 1119
milondiy e

[
va ¥V k' va A o w A

ndevyaAtisusiuislainundygitiaisedify Ao nguangeigyisenitssine

[ g ] [ g ] o

2V

QA

sahluusuldiunneulaelidenujuf aotusvesunna wu anuduussyvvessy wani

9 9
(%

Sgu1a Anuusuues aundnsgant guvuiilasunisidenss vseanuduidminisy lderatun

a

Juwmgeniiuausuianiseny vselumganlveld lneanizeg1983auAuiuegai s
Aunisddgvessy Navlidesgndifiuafienny mundnnguuneseniteUsemeatulienagneniu
Weufasgualunisaniuafvesrasig1senineusemala ° yaaanauazaesgnaiuaily

ANR91RY15EIUTEmenInlanszinAuEa 911 5ERINNUsEIA @ g1udsussnunUyg il

¥ Rome Statute of the International Criminal Court

Preamble

The States Parties to this Statute, determined to put an end to impunity for the perpetrators of these crimes
and thus to contribute to the prevention of such crimes.

°% Rome Statute of the International Criminal Court

Article 27 Irrelevance of official capacity

This Statute shall apply equally to all persons without any distinction based on official capacity. In particular,
official capacity as a Head of State or Government, a member of a Government or parliament, an elected
representative or a government official shall in no case exempt a person from criminal responsibility under this
Statute, nor shall it, in and of itself, constitute a ground for reduction of sentence.

Immunities or special procedural rules which may attach to the official capacity of a person, whether under
national or international law, shall not bar the Court from exercising its jurisdiction over such a person.
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> Rome Statute of the International Criminal Court

Article 5 Crimes within the jurisdiction of the Court

The jurisdiction of the Court shall be limited to the most serious crimes of concern to the international
community as a whole. The Court has jurisdiction in accordance with this Statute with respect to the following crimes:

(a) The crime of genocide;

(b) Crimes against humanity;

(c) War crimes;

(d) The crime of aggression.

0 ye0530d WNANEANR, 8799Ua7 1F995507 &, Uac.

“* Ibid., p.348.

" Rome Statute of the International Criminal Court

Responsibility of commanders and other superiors
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Article 28 In addition to other grounds of criminal responsibility under this Statute for crimes within the
jurisdiction of the Court:

(@) A military commander or person effectively acting as a military commander shall be criminally responsible
for crimes within the jurisdiction of the Court committed by forces under his or her effective command and control, or
effective authority and control as the case may be, as a result of his or her failure to exercise control properly over
such forces, where:

(i) That military commander or person either knew or, owing to the circumstances at the time, should
have known that the forces were committing or about to commit such crimes; and

(i) That military commander or person failed to take all necessary and reasonable measures within his or
her power to prevent or repress their commission or to submit the matter to the competent authorities for
investigation and prosecution.

©¢ Desislava Stoitchkova, Towards corporate liability in international criminal law, (Antwerp [Belgium] :
Intersentia, 2010), p.85.

% Ibid.
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