ASEAN Multilateral Agreement on the Full Liberalisation of Passenger Air Services
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of that airline are vested in the contracting
party designating that airline, nationals of that
contracting party, or both, or;

a)ii) subject to acceptance by a contracting
party receiving such application, the designated

airline which is incorporated and has its
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principal place of business in the territory of
the contracting party that designates the airline,
is and remains substantially owned and
effectively controlled by one or more ASEAN
member states and/or its nationals, and the
contracting party designating the airline has or
maintains effective regulatory control, or;

a)iii) subject to acceptance by a contracting
party receiving such application, the designated
airline is incorporated in and has its principal
place of business in the territory of the
contracting party that designates the airline and
the contracting party designating the airline and
maintains effective regulatory control of that
airline, provided that such arrangements will
not be equivalent to allowing airlines or its
subsidiaries access to traffic rights not otherwise
available to that airline, and;

b) the designated airline is qualified to meet
other conditions prescribed under the laws;

C) the contracting party designating the airline is

in compliance with provisions of Article 5 and 6
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Each contracting party shall have the right to
withhold, revoke, suspend, impose conditions
on or limit the operating authorizations or

technical permission (Designation and
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authorization of airlines) where: the airline has
failed to prove qualifications, to comply with

laws, regulations etc.

L%

(@ MvuefansauiieudRnsaunses v dayeadl
N NIensIu WslausenalussRaapunwIwd?
TalgUsdula

=3)

N

A.5 Each contracting party shall recognize as
valid, certificates of airworthiness, competency
and licences issued or validated by the
contracting party that designates the airline
provided that requirements for such
certificate/license meet minimum standards

established pursuant to Convention...
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A.6 (Aviation security)

2. contracting parties to provide upon request
all necessary assistance to prevent acts of
unlawful seizure of civil aircraft and other
unlawful acts against the safety of aircraft,

passengers and crew... and to address any
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other threats to the security of civil aviation.

3. Contracting parties to act in conformity with
security provisions established by ICAO

4. Contracting parties to observe aviation
security provisions required by other
contracting parties for entry into, departure
from... to take adequate measures to protect
aircraft and inspect passengers, crew, carry-on
items...

5. When an incident of threat of an incident of
unlawful seizure of aircraft/ act against safety,
parties shall assist one another by facilitating
communications intended to terminate such
incident or threat...

6. Right to request immediate consultation
where reasonable grounds to believe departure
from security. Right to withhold, revoke,
suspend operating authorization of airline of
contracting party.

7. Contracting party to require written operator
security programme which has been approved
by aeronautical authority of contracting party

of that airline.
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A. 7 Tariffs
1. The tariffs to be applied by the designated
airline or airline of a contracting party by air

services covered by this agreement shall be
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established at reasonable levels.....
2. tariffs charged by airlines shall not be
required to be filed with , or approved, by

either contracting party. However, in the event

of a national law of a contracting party requires

prior approval of a tariff, the application shall
be dealt with accordingly

3. the contracting parties agree to give
particular attention to tariffs that may be
objectionable...

4. the contracting [arties shall ensure that the
designated airlines provide the general public
with full and comprehensive information on

their fares and rates....
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A. 8 Operation of leased aircraft
1. When a designated airline proposes to use

an aircraft other than the one owned by it on

the international air freight services provided in
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the Agreement, this would only be done
subject to the following conditions:

a) such arrangements will not be equivalent to
allowing a lessor airline access to traffic rights
not otherwise available to that airline

b) that the financial benefit to be obtained by
the lessor airline will not be dependent on the
profit or loss of the operation of the designated
airline concerned, and:

c) that the responsibility for the continued
airworthiness and the adequacy for operating
and maintenance standards of any leased
aircraft operated by an airline designated by
one contracting party will be established in
conformity with the Convention.

2. A designated airline is not otherwise
prohibited from providing air services using
leased aircraft provided that any lease
agreement entered into satisfies the conditions

listed in paragraph 1 of the Article.
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A.9 Commercial activities

1.In accordance with the laws and regulations
of the

other contracting parties, the designated airline
of a contracting party shall have the right:

a) in relation to entry, residence and
employment, to bring in and maintain in the

territory of the other contracting parties
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managerial and other specialist staff, office
equipment and other related equipment and
promotional materials required for the
operation of international air freight services
b) to establish offices in the territory of the
other contracting party for the purposes of
provision, promotion and sale of air services;
) to engage in the sale of air services in the
territory of the other contracting party directly
and, at its discretion, through its agents; to sell
such air services in local currency of that
territory, or subject to the national laws and
regulations, in freely convertible currencies of
other countries;

d) to convert and remit to the territory of
incorporation, on demand, local revenues in
excess of sums locally disbursed. Conversion
and remittance shall be permitted promptly
without restrictions or taxation in respect
threreof at the rate of exchange applicable ...
On the date the airline makes the initial
application for remittance.

e) to pay for local expenses, including
purchases of fuel, in the territories of the other
contracting parties in freely convertible
currencies according to local currency
regulation.

2. in operating or holding out the authorized
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services on the agreed routes, the designated
airlines may, subject to national laws and
regulations, enter into cooperative marketing
arrangements which may include but are not
limited to code-sharing, block-space with:

a) an airline/s of the same contracting party;
b) an airline/s of the other contracting parties;
and

¢) a surface transportation provider of any
contracting parties

provided that all participants in such
arrangements hold appropriate authorization
and meet the requirements applied to such
arrangements.

3. subject to national laws, rules and
regulations... any designated airline and indirect
providers of cargo transportation of each
contracting party shall be permitted without
restriction to employ in connection with
international air freight services any surface
transportation or cargo to or from any points
within or outside territories of contracting
parties, including transport to and from all
airports with custom facilities, and including,
where applicable, the right to transport cargo in
bond under applicable laws and regulations.
Such cargo, whether moving by surface or by

air, shall have access to airport customs
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processing and facilities. Subject to the national
laws, rules and regulations of each contracting
party, the designated airline may elect to
perform their own surface transportation or to
provide its through arrangement with other
surface carriers, including transportation
operated by other airlines and indirect cargo
transporters.... Intermodal cargo services may
be offered at a single, through price... provided
that shippers are not misled as to facts

concerning such transportation.

A.10 User Charges

1. No contracting party shall impose or permit
to be imposed to the designated airlines of
another..., user charges higher than those
imposed on its own airlines operating similar
international air services.

2. Each contracting party shall encourage
consultations on user charges between its
competent charging authorities... where
practicable through those airline’s

representative organizations.....
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Article 11 Customs Duties

1. Each contracting party shall on the basis of
reciprocity exempt a designated airline of

another...to the fullest extent possible under its
national law from customs, duties, excise taxes,
inspection fees and other national duties and
charges on aircraft, fuel, ground equipment,
lubricating oils, consumable technical supplies,
spare parts including engines, regular aircraft
equipment, aircraft stores and other items,
such as printed air waybills, ..... intended for
use solely in connection with the operation or
servicing of aircraft of those designated airlines
operating the agreed services.

2.The exemptions granted by this Article shall
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apply to the items in paragraph 1:

a) introduced into the territory of the
contracting party by or on behalf of the
designated airline of another contracting party;
or

b) retained on board aircraft upon arrival or
leaving the territory....

c) taken on board an aircraft .... and intended
for use in operating agreed services

whether or not consumed wholly within the

territory of another party....

3. Regular airborne equipment, as well as the
materials and supplies normally retained on
board.... May be unloaded only with the
approval of the customs authorities... in such
case they may be placed under the
supervision....

4. Exemptions.... Shall also be available where
the designated airline of one contracting party
has contracted with another designated airline
which similarly enjoys such exemption... for the

loan or transfer of items in paragraph one.

Article 12 Fair Competition

Each party agrees:
a) that each designated airline shall have a fair

and equal opportunity to compete in providing
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the international air services governed by this
Agreement; and

b) to take action to eliminate all forms of
discrimination or anti-competitive practices by
that contracting party or its designated airlines
that it deems to adversely affect the
competition of a designated airline of any other

contracting party

Article 13 Safeguards

1. The contracting parties agree that the
following airline practices may be regarded as
possible anti-competitive practices that may
merit closer examination

a) charging fares inadequate to cover costs;

b) addition of excessive capacity or frequency
of air services

c) sustained rather than temporary practices

d) causing serious negative economic effect on/
significant damage to another airline

e) excluding/driving another airline from the
market

f) abuse of dominant position on the route

2. The grant of state aid and/or subsidy shall
be transparent among the contracting parties
and shall not distort competition.... The
interested contracting parties shall furnish other
interested contracting parties upon request...

information on grants
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3. If the aeronautical authorities of one
contracting party consider that an operation
intended or conducted by a designated airline
of another contracting party may constitute
unfair competitive behavior in accordance with
indicators in paragraph 1, or any discrimination
by means of undue state aid/subsidy by that
other contracting party, they may request
consultations in accordance with A.16 with a
view to resolving the problem,.....

4. If the contracting parties fail to reach a
resolution of the problem through
consultations, any contracting party may invoke
the dispute resolution mechanism under Article
17

5. Each contracting party shall have the right to
withhold, revoke, suspend, impose condition
on or limit the operating authorizations with
respect to an airline designated by another
contracting party temporarily, should there be
reasonable ground to believe that unfair or
anti-competitive practices related to para 1 and
2 of this article committed by a contracting
party/designated airline seriously affect the

operation of its designated airline.

A.14 Application of laws and regulations
1. While entering, within, or leaving the territory

of one contracting party, its laws, regulations
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and rules relating to the operation and
navigation of aircraft shall be complied with by
the airlines designated by another contracting
party.

2. While entering, within, or leaving the territory
of one contracting party, its laws, regulations
and rules relating to the admission or
departure from its territory of passengers, crew
or cargo on aircraft.... Shall be complied with,
by or on behalf of such passengers... of any
other contracting party.

3.Passengers, baggage and cargo in transit
through the territory of any contracting party
and not leaving the area of the airport reserved
for such purpose shall not undergo any
examination except for reasons of aviation
security, narcotics control, prevention of illegal

entry or in special circumstances.

A.15 statistics

The aeronautical authority of each contracting
party shall provide the aeronautical authorities
of the other contracting parties, upon request,
with periodic statistics or other similar
information relating to the traffic carried on the

agreed services.
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A.16 Consultations and amendment
1. the aeronautical authorities... shall consult

one another from time to time with a view to
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ensuring the implementation of, and
satisfactory compliance with... this agreement.
Unless otherwise agreed such consultations
shall begin at the earliest possible date, but
not later than 60 days from the date the other
contracting party receives... a request....

2. If one third of the contracting parties
consider it desirable to amend any provision....
They shall be entitled by request addressed to
the Secretary-General of the ASEAN, given not
earlier than 12 months after the entry into
force of this agreement.......

3. In the event of the conclusion of any general
multilateral convention concerning
international air services by which all the
contracting parties become bound, this
agreement shall be so modified as to

conform....

A.17 Settlement of disputes

The provisions of the ASEAN protocol on
enhanced dispute settlement mechanism
2004... shall apply...
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A.18 Relationship to other agreements
1. This agreement or any actions taken thereto
shall not affect the rights and obligations of the

contracting parties under any existing
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agreements or international conventions to
which they are also contracting parties, except
as provided in paragraph 3 of this article.

2. nothing in this agreement shall prejudice the
rights or the exercise of these rights by any
contracting party under the provisions of the
United Nations Law of the Sea of 1982, in
particular, with regard to freedom of the high
seas, rights of innocent passage, archipelagic
sea lanes passage or transit passage of ships
and aircraft, and consistent with the Charter of
the United Nations.

3. In the event of any inconsistency between a
provision of this agreement and a provision of
any existing bilateral or multilateral air services
agreement , by which two or more of the
ASEAN member states are bound or which is
not covered by this agreement, the provision
which is less restrictive or more liberal or which
is not covered by this agreement shall prevail.
If the inconsistency concerns provisions relating
to safety or aviation security, the provisions
prescribing a higher or more stringent standard
of safety or aviation security shall prevail to the

extent of the inconsistency.

ARTICLE 19. FINAL PROVISIONS
This Agreement shall be deposited with the
Depositary who shall promptly furnish a
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certified true copy thereof to each Contracting
Party. This Agreement is subject to ratification
or acceptance by the Contracting Parties. The
Instruments of Ratification or Acceptance shall
be deposited with the Depositary and the
Depositary shall promptly inform each
Contracting Party of such deposit. This
Agreement shall enter into force on the date of
the deposit of the third (3rd) Instrument of
Ratification or Acceptance with the Depositary
and shall become effective only among the
Contracting Parties that have ratified, or
accepted it. Subject to paragraph 3 of this
Article, the Implementing Protocols as listed in
Annex Il of this Agreement shall enter into
force upon ratification or acceptance as set out
in the "Final Provisions" of the respective
Implementing Protocols. The provisions of this
Agreement shall only apply in respect of the
Implementing Protocol that has entered into
force among the Contracting Parties that have
ratified or accepted it. The Depositary shall
maintain a centralised register of airline
designations and operating authorisation in
accordance with Article 3 (Designation and
Authorisation of Airlines) of this Agreement. The
Depositary shall register this Agreement with

the ICAO as soon as it enters into force .




ASEAN FRAMEWORK AGREEMENT ON THE FACILITATION OF INTER-STATE TRANSPORT
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ARTICLE 1 OBJECTIVES
The objectives of this Agreement are:

a) to facilitate inter-state transport of goods between and
among the Contracting Parties, to support the
implementation of the ASEAN Free Trade Area, and to
further integrate the region’s economies;

b) to simplify and harmonise transport, trade and
customs regulations and requirements for the purpose of
facilitation of inter-state transport of goods; and
c) to work in concert towards establishing an effective,
efficient, integrated and harmonized regional transport
system that addresses all aspects of inter-state transport.
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